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— Abstract

Prosecutorial discretion in case of the compound crimes
— Review of the judgment “Supreme Court
Decision 2017D013458 Decided December 5,

20177

Park, Kyung—Gyu

According to the judgment 2017Dol13458 in 2017, the prosecutor can
charge the offender with a crime among compound crimes while
comprehensive considering evidentiary difficulty etc insofar as the indictment
is not to be regarded as going beyond the limit of prosecutorial discretion.
Compound crime is regarded as a form of several crimes in the substantive
law while it is considered as one event in the procedure law. The judgment
only mention “evidentiary difficulty etc” as standard of deciding whether the
partial prosecution in the case is to be permitted. The judgment doesn’t
mention the issue of causes of the partial prosecution or the issue of
whether the partial prosecution bring about a sentence discrepancy. The
author of this article scrutinizes the meaning of the partial prosecution and
its implication in the substantive and procedure law. Subsequently, it is
addressed what measure the court to take in case of partial prosecution. In
this regard, the author suggests that the court should decide a proper
measure while considering the factor of what caused the partial prosecution

and whether the partial prosecution affects the court’s decision of sentence.
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compound crimes. prosecutorial discretion, partial

prosecution in case of one procedural case, principle of

prosecutorial discretion, abuse of prosecutorial power





