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8th ed), Wolters Kluwer, 2012, pp. 68, 93.

Rule807(a) In General. Under the following circumstances, a hearsay statement is not

excluded by the rule against hearsay even if the statement is not specifically covered by

a hearsay exception in Rule 803 or 804:

(1) the statement has equivalent circumstantial guarantees of trustworthiness;

(2) it is offered as evidence of a material fact;

(3) it is more probative on the point for which it is offered than any other evidence that the
proponent can obtain through reasonable efforts; and

(4) admitting it will best serve the purposes of these rules and the interests of justice

(b) Notice. The statement is admissible only if, before the trial or hearing, the proponent

gives an adverse party reasonable notice of the intent to offer the statement and its

particulars, including the declarant's name and address, so that the party has a fair

opportunity to meet it.
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— Abstract

Problems and Improvement Measures of police

officer’s testifying in court

Park, Sung—-min*

Police officer’s testifying in court was formally institutionalized by the
amendment of the Criminal Procedure Law in 2007, but the necessity of the
Police officer’s testifying was constantly controversial. However, with the
revised Criminal Procedure Law in 2020, the requirements for admissibility
of the suspect interrogation protocol written by prosecutor have been
strengthened, and the importance of the Police officer’s testifying in court is
emerging. In such circumstances, this thesis based on the confrontation
between the police officer and the suspect and the objectivity of the police
officer's statements, refutes the position of denying the evidence value of
police officer’s testifying in court and reaffirmed the evidence value of this.
The statements in court of the police officer are diverse. For example, a
statement different from the statement of the suspect and the reference
person at the investigative agency, a circumstantial description in the process
of statement, or an sightings of the crime. Therefore, in the case of sexual
assault crimes, domestic violence crimes, and dating violence crimes in
which the statements of the suspect and the reference person has a tendency
to mix or the reference person has a tendency to reject the statement in
court after making a statement in an investigative agency, the importance of

the Police officer’s testifying in court can be said to be maximized.

* Associate professor, college of law, Gyeongsang National University.
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Therefore, in this thesis, a method to maximize the efficiency of police
officer’s testifying in court was proposed. And the problem of criminal
procedure law, in which police officer’s testifying in court and the
admissibility of the evidence of the report prepared by the investigating
agency conflict, was solved. First of all, it was proposed to use police
officer’s testifying in court as indirect evidence rather than direct evidence
about the fact of requiring proof. And it was argued that the necessity
requirements included criminal psychological reasons. In addition, while
criticizing the lack of distinction between the police officer and the others in
the circumstantial guarantees of trustworthiness of Article 316, the police
officer requested that the due process of the statement acquisition be
distinguished from the circumstantial guarantees of trustworthiness and

constitute a separate requirement.

9 Park, Sung-min

Police officer's testifying in court, the circumstantial

guarantees of trustworthiness, Admissibility of the
evidence, Probative value of the evidence, criminal

procedure law



