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— Abstract

Reinterpretation on the Principles and Standards
Concerning the Application of Administrative
Statutes

Joung, Youn Boo

The application of administrative statutes is to enforce the rule of law.
It is very closely related to the protection of individual rights and interests.
It also could cause widespread problems on the equality. Therefore, the
principles and standards concerning the application of administrative statutes
must be clear and valid. Article 14 of the Fundamental Act on
Administration recently enacted stipulates the criteria for application of
administrative statutes. This ensures clarity of the principles and standards
for the application of administrative statutes. But a research on its validity is
still lacking.

Several standards for the application of administrative statutes have been
shared in many documents and precedents. However, various opinions from
academia have been suggested including the point that the precedents do not
provide any clear reason for the legal argument. With the enactment of
Article 14 of the Fundamental Act on Administration, the previously shared
contents was stipulated. But it seems that the system and contents of the
related legal principles are still in an unordered state. The structure and
contents of Article 14 of the Fundamental Act on Administration are
basically similar to Article 1 of the Criminal Act. Many of the academic
discussions before the enactment of the Fundamental Act on Administration

seem to be influenced by the discussions on Article 1 of the Criminal Act.
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However, Article 14 of the Fundamental Act on Administration also differs
from Article 1 of the Criminal Act. Nevertheless, it looks like the academic
discussions have not yet fully reflected these differences.

This study considered several matters to ensure the validity of the
principles and standards concerning the application of administrative statutes:
(1) The perspective of law application that is distinct from legislation, (2)
The integrated approach to discussions related to the administrative actions
and administrative disputes, (3) The specificity of administrative law that is
different from the perspective of the Criminal Act. This study has analyzed
the topic considering the points above. This paper has some main researches
such as looking at the principles concerning the application of administrative
statutes, researching the standards for the application of administrative
statutes, attempting to reinterpret the principles and standards of the

application of administrative statutes.
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