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127) A9%, AA4AZ AR GE, 2dAH2006), 61.

128) AAZ, <ol A 211[Edmund W . Kitch, The Nature and Function of the Patent System,
20 J. Law & Econ. 265(1977)9} Scott Kieff, Property Rights and Property Rules for
Commercializing Inventions, 85 Minn. L. Rev. 697 (2001)% o1-&3}aL 9lt}].

129) 4%, “5awe] sk 7]&8d v 4FE FHOR, LAW & TEC HNOLOGY #1141
A4z, Ay 713 HAMEI(2015), 20[Anna B. Laakmann, An Explicit Policy Lever for
Patent Scope, 19 Mich. Telecomm. & Tech. L. Rev. 43 (2012)5 <1-83}aL it}
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ATA(America Invents Act, 20111 74 w=53H) A8 £ IPR(Inter
Partes Review)® 913t E3|F-a82] 7192 A< 1300 NPELSDE] T30
= Q% SSAE AxA 43 DNA B 559 Agh132) F=o] H] k4|
SS9 5o dddew, AUl 58] o m ALslA H|Bo] YN
FobAaL, e3]e Hste] WS Ak 3]o]Eo] FHo] W5 A
o] AAE Aol X %‘OL Zﬂfli 37

SelARe] 484e T Qe Als)el wdol] wZke] Wrl¥lojo} & 7
ojaL opAl2 -8l ﬂ]& LA AF7E EAEke] kA 2 mkeh o] 7
< AAAE AAY E3xeb 7HAE FAsHAA SRR A1EEHA o

S|

]
3
slow e oqu 2. :LEM 21417]¢]
2

2. ¥R F} 7|E EAE
7t 71E EHA RN FHEA
na 5 Fado] EFAELY HAA IAHATZAS 4 1
© B4 5 gtk S5 539 g AAd, SSFaAR 5 AR
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=l -1
oz E¥e] fEAS TFE ALsPd RBRHAtE 2A7t 2

B
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130) "= 53 H(USPTO)S = dﬁﬁxhlljroi*i«] E2do] ot 7|Fo|deH AlAdA 53
ARAPTAB) O 9 7/NAE PR AZ(ESEA 0|99 Ao 93 8@ Fod
AL o] AVE F A& —’?ﬁ’ﬁ‘%ZﬂJ—) 5 ESFENAAEE et Fagol
et 9l

131) NPE(Non—Practicing Entity)L *ﬁ*} “/\];‘4 733/\} 55 %5}

(Patent Tro ?4 = joMl 9] P—E}H 4%17} N A orgE He] Qe
Ao ﬂﬂFM ol AIstY] 9 o7 AAo] AxH I Yt

132) AMP v Myriad, 133 S.Ct 2017(2013). A& EX DNAE Ao &A= 3
Ao 9Hog REHgItL slrjge 1 AARE dHoR Ay
A E DNAZE 33hEd o2 JAs ol oF #H& AgAd T4 F3th

133) T2 AAA 53 29 A5 19020198 AAA 53] 29 F T3 uFL 43.4%)
VR, vo2 Ap=e] 78} 1 A A9l g Aoz Ert
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o] SRl WAA R SSAEAMRE 7] EH A obdstlaL, whe)
T a8d WS Zx3 nf glon® ofgfold B IAxt o 7
e 3 e S m ok

g 7|77 93l @Sl e AEE dfA e ThsAdol T4
Aol ool & Fo|A|uk, 7|Eo| AR 713F =oEo] & T]zolde =
ghol| o] 5 #dl =k 1hEre] avleth 7SSt wgea] A9
‘218173 712=(EST, Environmentally Sound Technology)'139) ## 1=2]7}

G759 7NN E B3 2dst AR dstow F
At s S AA A TR To] BRSO Fol S flste] I
S A e] dgtoz Mol Al ESTE /MdE/d=ro] o]dsteh= 874}
o] AH}EA=H 130 AAFEL V&2 il 1717 obd A A-A
atolgh= A, AAo] MAEATS EST o /Mgy Aoz e 3
9 olfE AN EAE PPN vFe A AAE AASH
=] ZAHA7F AR A Feke] ket o7]ol] EST o]xo] 7| ®sirgol =
wol He A2 dAEHY, AAANHoR BREHE T]Eo] 7|5EA A
o o= A& 7]ofst=A o

Z136)0] Q)= &= ESTE

-1 PA -

ol
o »\JiAI:!
A AR = DA Aol b FS A JJrXﬂE AePe Aow
= 12t

134) ‘Heprles Fa Ao A2 A4S VHHES §ta, gSo] #Ad o]F7|7HA &
ke ~dE) #A7ES usta B} VFr|Eelgak sk o]dsAly
d, FY =, 132-136(F=2 AA HpRol AA 79 AVtEET AT A R
$A71% TokolA B85 v Bista e wvbgkal g, ol whjE= 9w
A, AARS FaReA ARSAE s Hdshe Jles Ao mEAdrE ol Fa2rv)2
ok ey 718y AR 165 AV S VFHEU S V%, duReE &g
1%, AN, AAANUA V&, AL 9 AR Ve T AR AASE
of A el AH AR ] ALES tiAStL A9 ALE EEHOE ALEs}o]
BATHS o|F 1 54EE FE V&R 704«]??}5}.

135) 7]wol & FAH 08 MA=o] Tjeidst Asrh AW gt Ao ZH | H
Fa doke AdA M=o A A stel rﬁ%s}ﬂ A3 79=r A8 Aol
B @k oldE AW, ool =, 148, 151 2aA|, el A, 129,

136) olds-AHd, e =, 163.
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AR SFol Helsidete il AZIgelAl olv] Sss Sate] G
ojsf Aol wketth= FolM A7 A8 A Hed = gle A
H Sl HE ko]

ojn] Fojd AR AFe] a7t A

Yo Agel BEE e e adelel 479 99E vs] 9
@ A2 EFsel, TEFAA EE TAFES BES] Sse], FuTe
A% GE A wHe] A olge] FAUL DLW S B WS
EStdel ] A 5 Ak |, ole@ AT T QA HAF WE
oJtel #45o] Qrke o fwrom o Folx Mt ohldtt gk FYsha
)

gHH, obA HoERo] 34 R FAS] oA MRS A
¥ gl oy HAH R 2= e AdEiA v 7
olxld #ale] A% P A0z Al1ge 7= & Ves @
= ZollA o dolrt ojde] H7| d dARA Ve s
X7+ #ile] dasithe s F3AoRets fgsket v Ark138)

2 2 ¢l % CBDR €¥3& d9saglaL, o
= A7 HHE]) = Ade] mETHE oujoA] E3A| oA gy

nelE Eqeke 9 S VPN A4e ANETE 2 %

137) Members may exclude from patentability inventions, the prevention within their territory of the
commercial exploitation of which is necessary to protect ordre public or morality, including to
protect human, animal or plant life or health or to avoid serious prejudice to the environment,
provided that such exclusion is not made merely because the exploitation is prohibited by their law.

138) o]ds- Y, &9 =, 155 28 9 e 71571 2 ESTY| /il #dd A
o7 & F & Zoly, Uiwolgte FAA Etel wFo] By, wEA7E Al
e A=A S Ths e ok Az
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2) 3)A1139)
AR, FFAA L= FA%E(ordre public or morality)' 2] 2]u]ol] ¥
stod= FAF o R FErE o] glo] 2/l VX =ojuolghar 140 573
s S tdel A Alejstofof st == Q)

< U FAN 5 TR dEE A
= duar s w232 oldedel lojMe] e AREL TRIPS
A1x A13oez RAgETia st} 14D

FTE v AE A e A% nEe) a2 Wes
of =ee] &x7E A9 gle Aoy, ‘ghAdle] A7+ uh(serious
prejudice to the environment)'v= AE|$HE ¥} 24dH Fiow, BRAd zb
5398 "AEdE oy dAEEAY Fa 1
71 AZEE 1991, 9. o|HE 5 MEZd 93] A7
dtt. B TRIPS Al31x2] FAEAA 43 AA s
7)o distd= ZAAAE BE 8214707 $slsljof gtk Aljtbe]
Aot e E A gekar, 1o thal s aha o] Al Zkgk = 1
AX= ES5STE & =T 4% Zo|th142) ok Q17 5o AH
o= gy g9l ‘4l 7ZteK(serious) I E QslE Ho 2
A1 19943 A9
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TRIPS g4 284 a4, , 5317 (2004), 164.

140) 299 AAlE= "WTO TRIPS €4 =54 &4, | 164,

141) oI}, “TRIPS #A Edt4ed ot 4 FFRARS} fHAstd’, LAW &
TECHNOLOGY A5¢ 6%, A&t 7]« ME}(2009), 11; Daniel J. Gervais, Climate
change, the international Intellectual property régime, and disputes under the TRIPS
Agreement, in RESEARCH HANDBOOK ON INTELLECTUAL PROPERTY AND CLIMATE
CHANGE (Joshua D. Sarnoff, 2016) 54, 57(2#4 el 7helare] A7t ofd EHEY &
Alelsh= Aeoleka g},

142) TWTO TRIPS @A &4 84, | 165.

143) 1992 UNFCCC7F A A 7] o] o=, @A 1990 [PCCY A BHiAE A9 7]&0]
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ole} wrste] 29 ‘GM TAFMV7|zo] ‘gl o] AZRE vl s
A =97F 9lth145) $-4 TRIPS #HRde ZAAAA Z23HA31%)
o de] Zb well o m=di el ARk RS Fofstal gla, s 8 e
g 7lER flvks AS AHshs Asjo7r ik Tean dA7bA] 2 vt
AE dat7] §fste] TRIPS #Exd-g o]gste] 58 fols ARg =7}

Aoz % el glol ol BAAse] Srgel Wty wetd sbsw

o]
B WAz AlEolA 9 Adene dARete AN, $4 w4

Folw Sugl @R Aol WEolW A3} 057416}01 A% 715 RY
3] a3 o

rE
o
N
-
By
r
3
o,
N
-
3
offl
J

3 7 atel, 2 7+ gAR A HE
= SEedA flvk ol# @ Ao 7] 2007d 1PCC 4x} BAAZEA olojA AL glrhal
doh due o7, o) A, 531 @550l Ad olyEus a2 A e 2
QAE AolBR o] 7t dgo] AT AoAW THAE FF AR FBT
A FoAs TN A Bgolehe A4 HUkE ok A, “TRIPS ¥4
g SR AAT, AMERD 275(1996), 26; obrk A EAY AA]
= 52 AAReIE st A HA sdne gAA0R ne Azt ok

Estelle Derclaye, /ntellectual Property Rights and Global Warming, Marquette Intellectual
Property Law Review(Vol. 12:2 2008), 263, 272.

144) ‘GM(Genetically Modified) EAF= AE387]& F&3 02 7bolA &3
g wgd 1 HA4E 2a QA e A8 A9, AZE 42 A 4BA,
O(Genetically Modified Organism)7} % vgoixb_ gayg Azolt) E3 &

Fe =971 98 7€ FAseed)ol 54 FAAE *‘%13}0% ‘f‘é%ﬁﬁ

He A GM FA' Al U, 59

A (sterile seeds)E AAFEHA ahe FAA AFRA ] 3]

& oF o|F ANEL sl g ol A 4@}0& S A5 A

omEtE AOR ofd #HH =9 9ok ¥ FuATE olqfF, o =i, 221

145) Virginia L. Brown, Pride and Prejudice to the Environment™ An Application of TRIPS Article
27.2 to Genetically Modified Seeds, LSU Journal of Energy Law and Resources Vol. VI (2018),
583, ournal of Energy Law and Resources, Vol. VI 2018), 583, 584-586.

146) Virginia L. Brown, supra, at 606.
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APEARAACH7H ARAFRALG oF 98] FaAUDL Beste] AN

S 2o AelelA AT H 17(87 A2 FIFE 2T Y
o] Y AT} FEe] GNARS VAT S ARIAZe] tiete] 37
o] 8k 7}(environmenta1 impact assessment)7} = 7HA|= 2 Alg)E|ojof sk
e =3, GM 2A9 E47)%y weisie AQEasle aAdgassle
AT AQA Sk Gome WIOE GM /)¢ e TRIPS helxge

aialel o] HE& adstolol & Aojekar g} Lefup AbdulE o] o %149)
AAl AgHojok & Fow ¢ ¥F 15[8HES B8] flste] Z} =7te
s wet oA 247 de] Aol gt Mg e S RETVHs
g Jafe] -H7E As AF g ek G Aof(lack of full
scientific certainty)7} 37 ¢tstE A gst7] 913k Hl&-a3A A& A
AAT= FAR o] & HoA = oflEn] g FHV= AEE T U=
Aolmg At TRIPS ¥z FA44ola, Agd= ¢glor, TRIPS #
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147) ‘271’2 Aste] AA oA BT Az, HA 2= GM SF7E Avjshs A
o] Ao AR £HIE HF GM ST+ FUL st A 713 GM %
FF7F 718 EF S5 g "ol dolrt HHA A ZAoth wME £EE A
Aihs OM Soas BEF a9kl oA uM (outeross) & Fote] AlolAl Ha 1 4
B} EF STrd FA7s0 ALHA Hol AAAQ S5 sAbd A4 JFE
o Ao|t}, Virginia L. Brown, supra, at 584-590(GM 7]&-& Ao 9] ot WA
ool AR =319 93%, T 92% T Ad v sHE ALEEE, FRES Fo
i, o] FUkske & S8 ARl Wol e EAlskAN, 2 ARnH "ozl ol A
T oA unj7t o]Fold & e T 49 F3HW FAT AY Ehes EAVE 9,

59 B ol FEH ok dAlo] glvkar dtt WA Hrk= 617-619 Fx).

148) Advisory opinion on the Legality of the Threat or Use of Nuclear Weapons; https://enwi
ipedia.org/wiki/Advisory_opinion_on_the_Legality_of_the_Threat_or_Use_of_Nuclear_Weapons
(2021. 8. 3. <).

149) Precautionary Principle. 7 5+= 1}5}@' %-ﬁ-}@"é% E@ﬂ% A7 gorg od
Aol ough A E Fdte 5 Ithe HAAZ g A
ot AF3= FEd S 4E L, =AS \ﬂé(xﬂ&ﬁ)J , 87-90.
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150) TRIPS ## =z vy I A7) oyl el Ag4 o] 8o FFdA ol s}
oJof dhi= Aoz FAsE, ol FEAM d9EdS F JlAo] Y shhe By
S AdEE Aol ofygl, o B A ol&uks FAEE HAARE B F g A
o= % %6‘1%5 o]& 7HXq 0}0401: s %}Ol olth, wed i, “TRIPS ¥4 &

151) ]§} %lgl -Er 11-12.
152) ¥Fd+f, ool =&, 37.
153) oA Ad, I 7tx 52 T GAE Y AR BEe AoR ARguae] w
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— Abstract

A Review on the Environmental Right, Science &
Technology and Patent System in Ecological

Transition

Lee Kyu Hong

Maintaining the current natural environment of the earth is a
condition for human survival. However, in recent years, it has been
scientifically proven that the basic cause of many disasters such as
heavy rains and droughts is climate change caused by energy
consumption methods that rely on ‘fossil fuels’. In order to respond
to this climate crisis, if we adopt the policy of 'quick transition to a
green economy' ('Green New Deal'), solutions with the same purpose
should be carried out equally in all sectors (including patent system)
of society at the same time. In order to solve the problem through
the link of discussion leading to ‘ecological environment - science
and technology - economic development - patent system’”, it is
necessary to examine the imminent status of the climate crisis as a
premise. Looking at the scientific analysis and predictions that have
been made, [ think that the reason why the discussion on
environmental rights and the theory of control over science needs to
enter a new phase is fully explained. Next, to overcome such an
urgent environmental problem, the constitutional discussion is
required about what has been the discussion on environmental rights
in the past and what should be done in the future. It is argued that

the superiority of the environmental right, which is comparable to
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the right to live, must inevitably be secured according to the history
of the current constitutional system. While the contribution of
science to mankind is so great, it has been confirmed that control
over it has also been a task of all ages. Furthermore, in the context
of directly stipulating the subordination of science to the economy
by the Korean Constitution, it lays the foundation for reviewing the
patent system by explaining the need to strengthen public order,
such as strengthening environmental rights. Lastly, the reason for
the creation of the patent system is to contribute to development of
science and industry, but it can be used as a rudder for the
development of science under the influence of the new role of the
patent system, reviewed by environmental rights clause. In this way,
we will see why and how important the role of the environmental
rights in the period of ecological transition is and discuss how
science should be controlled as a new measure by confirming the
need to attenuate the old relationship with economic provisions. The
possibility of protecting the ecological environment through review of
the patent system, which was created as a means and reached its

peak in efficiency, will be examined.

W Lee Kyu Hong
climate crisis, environmental right, science & technology,

social market economic order, patent system
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