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WTO SPSEAA
‘GG AAAzp e} ‘FUSA Az o] B

AdA
oz
[& =H
I. A48 1. Agzd W ‘FdFAHap e}
O. WTO EA432a7179 43 A6.2zd wWE AGNd AA
1. SPSEAY ‘FYsdda 2 Aapetel A
HNAM AAFEAE 2. BAHE3 AL Zefshs Y=Y
2. US—Animals AF7d AR e g WTO 2484
3. Russia—Pigs A} 7199 4 st
m ‘Ag7id 9FZZAS ‘452 3. AFA #AHAAMYg FEYTY
A9 A 2 FEYFY A5}t g
A 93 g-AF NV. 22

[ 2 2 o}

M AT 7] FH(WTO) 8477+ Russia—-Pigs AP #&Hs o] ==

o] SPSYA Al6.2x0] wet &= W WHels HAH dE Nds
AAete WAS HAHom stoloF drhar sgitt Al6.2%o W
2 A A-EA gl AEAES Fxd Aovh. SPSEA A8z
o &g ol mE FEHEAM 32 FISIEAE rAsta e,
SPSH Al6.2zx0 wet = W WHels kdA Sl tek /ide <l
Aok WAe] “dAHor R EAEA HESE HgolA A8z
e AP w1 Ao g Eolof s WEshA @
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FeFlel BE AFAAS} BrEA R B
1 5= Aok,

= = 1:1
A9 o BESNSAL, o1% B APA BRAN FF-AH A
3 A3A%E Taod. ohed, 144 AdE TANE Sy
2dad AnaTe Basel, WIO BANA7Te Aol wael
e Aw gestar

20141 29 F3A3(European Union, EU) 3|99l Z&zojA] o}
Z g7 X ¥ (African Swine Fever, ASF)o] A&l A}t, $-uels &
HAE A AF] e S FAEATRD o]o] EUx 201569 7€ F-E
2021 11€E7k4 & 13xFEel AA AANFS7]IFH(World - Trade
Organization, WTO) 947 9 (Sanitary and Phytosanitary, SPS) A dl

ool A EH= W ASF7F A B2 A9E tder Fds A

1) ASFE dAA 54 1o s Tty X Zae A A4S Hole dholg A4
Aot HAE F2 A=, lﬂ olu] ASFol Z+edel #lA¢t 1 BHEFY HES
E3] ASFoll A=t} Oxford English Dictionary, <http://Ips3.www.oed.com.libra.cnu.ac.kr/vie
w/Entry/3638rskey=PWiED5&result=1&isAdvanced=false#eid8902607 (A d: 2022.2.1.)>. WTO
SPSEAE B4 TFY AFoZTEH TAE EE A AWol dAS B3] 93t
ZAow 49l A o]dal= SPS %X 2 YAro R 3ltl SPSE A 1H B2 19 A1z0)
mEH SPS A= TR EE AR Aiolv A4S f¥se 4l ddste WEls,
QA=A w4 Y, e ToEFH FAEY AE HeE %&I]Q—i WTO 3o A

ToEE, T4 2o,
T ojdste WE, WY, 14, 81 9 A3 58 gndith SPSHEA HEA 1 AR FE

ol

EE
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3 &etar f-Eutel 2Fsk= & el WTO A8AA=AHA
(Agreement on the Application of Sanitary and Phytosanitary
Measures, SPSE74) A6x ‘A9 3}(Regionalization) &S +43 A
S FTeth2 37 EUE EU 3d=<l gjffolyotel s ASF7} 24
bt EUAE s A Aol tigh =4S S48 2fAotell ths] SPSEA #16
Z 9Nk o= WTOel A& v low, S4a7bA &klth3) o2+
A FAANA T4 Aol A= EUZ vt 4 AVIE 8338}
Rk ARl Elve A ol Hed des EAsa

v, SPSHAY AGsE Fvk =

1

2) WTO Sanitary and Phytosanitary Information Management System, STC Number 393, <http://s
psims.wto.org/en/Specific TradeConcerns/View?Ims[d=393 (A : 2022.2.2.)>.

3) Panel Report, Russian Federation-Measures on the Importation of Live Pigs, Pork and Other Pig
Products from the European Union, WT/DS475/R (Mar. 21, 2017), para. 7.45. [©]3} ‘Russia-Pigs
g ®A']; Appellate Body Report, Russian Federation-Measures on the Importation of Live
Pigs, Pork and Other Pig Products from the European Union, WT/DS475/AB/R (Mar. 21, 2017),
paras. 6.1-6.8. [©]3} ‘Russia-Pigs &47]7 HiA'],

4) FHEAAE AN S 23 ddste] Hallg thaldl = dWolthe ¥8s &vh ot &
Aol A= WTO SPS@AelM el olzhs R3S ARSSIER o5 T4st] AHgelr|= gk

g-o]d 9, “WTO SPSEA Al6.22 ‘WallE tdxg 7Mde AR e & A5, T4
A, AR A2F, 2021, p. 116 FZ. SPSEA A6.2%2E ‘53] A= We=
293 WS Gl 42 A9 gist MdS dA oY A Fe] AL A,
A AA, 98t Al 9 SPS #Eo adAd 59 820 7]%3
D HEE A ol YT AAFH S T 5 ]

\Ci‘/l
oy
2 el

4
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UM AEE 2fAlobel EU 7he] EAAFEIQ] Russia-Pigs ARl A €]
Far)TE Sl Ae2xd mwE £EF W WalE FAAG g
ML AdAsE HAS ‘AAHoZ 2(render operational) sko]oF
grobar ekithe) = HEAACNA AGids BT ETY
Eqno R A6.2FE F=43% Ao=E E 4 vl India-Agricultural
Products AR ¥} US-Animals AFz1 Z12]3l Russia-Pigs Ao A1<] 3

g A S A5, Al6.2x0 digh ojde] FHE Axe FoluD
3, SPSE A Al8xe}t dld ol wE F&EA 3L “BA4, AL 4
%91 AxHControl, Inspection and Approval Procedures, °]3} ‘&%
AH2)"E st Jdon, SPSEA7F 1 ‘HAE FE old" As
TR k. A7) FAVE HE A A6.2Zxd weh FEE Ul 9
Mo etdA el dist MAS AAs= Wale] HHHoRZ F HAE
A AESE FAAA A8zl HAE ‘Aol weh 1 w2 o]
geetA] frke Aolths) vl Eaf, A8 T

6) Russia-Pigs 3tA7]4- B4, paras. 5.126, 5.142 & 5.150. ‘A2 A 02 2(render operational)’
of #3t AASH Ao AdAA- o1, op cit, pp. 124-127 FF 2,

7) Panel Report, India-Measures Concerning the Importation of Certain Agricultural Products, WT/DS430/R
(Jun. 19, 2015), para. 7.698. [©]3} ‘India-Agricultural Products 39 H.3A’]; Appellate Body
Report, India- Measures Concerning the Importation of Certain Agricultural Products, WI/DS430/AB/R
(Jun. 19, 2015), para. 5.173. [©]3} ‘India-Agricultural Products @247]7- H.1A']; Panel Report,
United States-Measures Affecting the Importation of Animals, Meat and Other Animal Products
from Argentina, WT/DS447/R (Aug. 31, 2015), para. 7.647. [©]3} ‘US-Animals #j¥ ®14'])
Russia-Pigs 3@ R.31LA, paras. 7.373, 7.379 & 8.1.d.iii. o]&{gt WTO &4 Wl A|6.230
T T AT WAE Agse AL gusyIE gt H3M, “WTO/SPSEH A9
Fo oFQl AdH e A s} 1A W R, Teopis, | A94%, 2022, p. 347.

8) 71N ‘TSI AA = FhFol FETA ATl df Y A dAAM F9 Tk

5 HESH Foledldd g AFAAE ste AAE ongth US-Animals 31 HalA|,
para. 7.69; Russia-Pigs 3d X®.i1A para. 7.521.

Asie] A7blel e g S5
0984 G471E 444 A0 FUASE THH: B4, A4 2 59 AFE g
Qo] #4438 F53lelok o), g% Ak PSP BAASA ohlshES wHY
g gea .
WIO SPSEA $44 3¢ thest 2tk
1 SPS 24 o3¢ AEuAs] AT AAe pAslel JUke o9 A nYIh

=
H
(@)
w
g
w
i)
ox,
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rlo
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o
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Aol el gtk AAIRE, A GG LA tef = T AlskaL

DA o A8 ‘FRTAEA G oFTE A6.2x0] wWE A
B Agd 5 A=A & F ol wE A3 3 #A el
st Aotk
A B =7bee el wEt Al6.2x0] wE AGUE A
Azpel A8zl wE ‘e dArE Aol dakm ghesta 3l
ShAINE, F b= Fdsdel #et A% #Ae Ak dAE
Fdst, 1 A% sl AAA Y AAE] EFHL ATk FY=S
A6.2x0] whE A grid A S AFstar 2 A3yt SAHAS] A
G, Agzel wE 9 sle svteke AAE AddH v, A G0
g A wE Aart FAAA A, Agxel mEk 9] edd=
gt i

E3ske AxE WY
ANM= Ar=s

SlsA A APk Fgsgor, ¢ Apde] AY BE S
a|

() 2efeh AASE FAAT Ado] gla FhAFe] sFd FfAFRY s Fe
Ao oY gnd
(b) A= g dae] 2% Ag 71bs e, BE 84wt G Are
ARTA ERIeh AR A ek A e AR AYToRTE
A EAY 7 oig whad] HEeha et dHd gAoR BE s
AR AT FRIT Aol #Egme e b WO R g Al
wek AdS hedh we] Aol deete] Basgh A4 i Wkl Hed & =S
e Age] #EEEe AR AYEA W sk AR Essinek sl A
24O Aeate] AAE 7hed Wl ol ddske, A= 2 ne dg
Aol A @ A} AL QA= AHFE A= AP
() A=A #t Ae=e] uaTe AE 585, £E AR A7Hd g S S
Y eHEd S87)E A4S xehe B4, A4 R 59 Al distel ded
FEOE AFE Wt (o]sh A
# All@)zsh Fdste], vt oat E7hR2001) A F-4d3Hundue) & - FHunjustifiable)
o2 Wesiglon ¥ Ay Y SolE FAAF R st Alb)xt s,
[ex]

Ao B AgE A2 AAS ST
o, vt i FHE20019) WEE AES T FAHs
i 4 & 7.110-7.196; Russia-Pigs '€ H 1A, paras. 7.511

+ Allb)x9} #A3}
9) US-Animals 3| H
& 7.499-7.597.

c
(&2

A, paras. 7.
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wEb] E A= US-Animals AR Y Russia-Pigs AP 3 33k
WTO 949 d&S AESHL, ol& g o g ‘A qd APgAxp o ‘=
Y AAx o] AAE et g FAF o= Aol A SPSH
A A8 wWE ‘FYSAEA L} A6.2%0 wWE AU AFEAY

= JR¥3sbal, US-Animals A3} Russia-Pigs AFA 3} ##3 WTO #
AN A7 T2 AAS A2 FES A b a8 Al A o=
AR BEE WTO #4477 984S ntgoz ‘A97id A44
el ‘s dar ety #AE HESA, 1 i mE &
Aqst s HgS AAstazt gk st Sl A ATE A ekekd
SPSEA Algz9t #Ag WIO BANA7| 72 43 A8z}t A6.2%
ote] PAE HES S 7| A9t 28 A= g e HeA
S AA ST HolA B A e ouE Adta B 5 9
0. WTO #4279 4%

1. SPSEAY ‘FdsIEA} € AI/d dRZER

SPSHA A8z} slF Xdel & FE4 32 SPSEAC tigh o]dl&
AE-RAsteE HAHoR Fu= FyYsddatd skl st sk
TUSJALAE oldet= HAoNA FYd=wo] FE=dd FAHT JRE
L7 AY dd dats FA-EA AAAI= T FEIAA =BT
Aol EANT F Ut FASIEAE oy A% WA YHE H
Aol =d=to] s HAE o] glol| glo] FAAF o] glojof b,
FETAA 28t A 2 Aapt AdEHE AHE FEwel Are,
Edod ARE FEwd 87eA ¥v 59 WES sk k1o
H&a 3 A1XE e =Hd, AgERE sl Aoz olsEchiD

10) WTO SPSEA A8x = F&A 3 A|l(a)Z-A1(c)Z.
11) Panel Reports, European Communities-Measures Affecting the Approval and Marketing of Biotech
Products, WT/DS291/R (Nov. 21, 2006), para. 7.1569. [¢]3} ‘EC-Biotech ¥'d H.314']; Panel
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SPS@A A6z A9RE PG Yok AFACE FYTE FF
Sl AR AGolA WalFel BASHeE FET) BE AGo|N 4
A FAR gE £9e FANAGY 2Ed JE WA 2 %
e ATl BE AGS Yo fEol FAPel net Fd Bu
A7 STk Aejsh e ol TAE Adsel HHow FAY
ek WalFe @ wbe mE Aoeln wast) gg FE drks 7t
549 DAD A 53 Ae2zt WalE WA WelE w
Aol A& A0 e A concepts)& AFSHES FAST Adh A
A walFel BASA ge AL ojulsh FAE WaFel vy
He FFom WAFE AL Judthin A62EE FUTo) FEF
o) alE dAAAL AGshe Aol okt AY A W Ade
QFFES FAen ek gl FF Bast Yrkis 1 A o
@ Ade %ol Aol Wl SPS el RgEE 4%l A
o wstel 1 4 = A

= kAR o7 oA Folof s} AL 7FxE}
o

2. US—Animals A4

7h AHEEA

20004 o= ALt ShebuiobE ASF Lol Aol A TAI
(Foot and Mouth Disease, FMD)e] 235}, 20013 7= 1telary
of A& Egtete] ofZdE L Ao AikE A EE-dE A

Report, United States-Certain Measures Affecting Imports of Poultry from China, WT/DS392/R
(Oct. 25, 2010), para. 7.394. [¢]3} ‘US-Poultry 3|8 HA’],

12) Peter Van den Bossche & Werner Zdouc, The Law and Policy of the World Trade Organization
(Cambridge University Press, 2013), p. 934 #Z.

13) Lukasz Gruszczynski, “Article 6 SPS Agreement”, Commentaries on World Trade Law: Technical
Barriers and SPS Measures (Brill: 2021, Forthcoming), p. 3 &%.

4) SPSEA F-5AM 1 A6x.

15) Joanne Scott, The WTO Agreement on Sanitary and Phytosanitary Measures: a Commentary (OUP
Catalogue, 2009), p. 185 #%.
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7], Aokl W EE-HA, B WEsE- AR v AFE(olsl, ‘F
EAE) o gk FUS FAE 16 o=/ E Y= 2003 (A 1AF Al
)@ 2008 AA 22 Sl Al AA v F-2AEF 9 A (Animal and
Plant Health Inspection Service, APHIS)ol| 3}E}aiyo}E FMD <HA A
Hoz QAMGe = AYstE AT ALA AL ‘ghEpary o}
GEE e ® S3lar, A2xk AHE A1 A A9 HelE g
ste ‘mpERary ol o (IhEfaiyol W A3 HE B A 9) S iAo
2 3THID 20099 29 APHISE shebavoe} 7o rﬂfs& qA4 BT
AARE Z8skglar, 2009 49 o=@ E el AMAls Bu Itefaiy o}

of tigh 2|3} Flo] B BE HHRE O}Eﬁﬂﬂurféﬁ‘ﬂ okt
dEt 2010 7€ of=dEY =7 b - E A (Servicio Nacional
de Sanidad y Calidad Agroalimentaria, SENASA)S APHISo| AA1&
Hul gtetaiyolel] w3k 2|93t 18-S 918 APHIS a8 dxE ¢h=s)
= ;(]—O—]U]— ol APHISYF @l zsg;a;ax}g %43 dud A4S A
=3kt 2010 99 APHISE steparvol dool gt A dxE
ot o B AlRte] dasty, ‘setaryol A e g A

K

172t

5 A3 55 B A6l s A3t S AAEAA o =4
By oAl uzow A% 4 glvka ddsgint. A=, 20129 8
4 ol2dEue p=s AR WTO AlAskalth18)

2 Code of Federal Regulations(e]d}, CFR) #|95 A|92.2%%&
PHIS7} & =roll A A938tE A s el thste] FMD Qb=
Feota A 49 A A 9ES FMD bdx|qo= Q143
i]"é’ AelAt. &3k, CFR A9 A|94xE F3 FMD HAXA
EAE A8 s W FYs 5A8al APHISERH 1A

I

z:‘
E
ol

o = rr

iz 12

16) FMD= &, &, siAl, 282 o]55 AY3 Lwo] 2 Al =9 7424, T 77
A 3ol A7|a do| vy AP =& &4 AHWoltl. Oxford English Dictionary,
<http://lps3.www.oed.com.libra.cnu.ac.kr/view/Entry/72682%redirectedFrom=foot+ and+ mouth+
disease#eid3972088 (A ! 2022.2.1.)>.

17) US-Animals ¥ ®.a1A, paras. 2.9-2.10 & 2.16.

18) /bid, para. 7.146.
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FMD SPdAH4E E2& Aol tel v= W <

£ A9 olzalElte 92,220 W Kol 1A
oA w=ro] vtEtaiyels WalF A Gem IAe= APHIS A
A& @EakA GoE AP Bl A92.2%d e AAd 914
zgxu Zns weetn AANATE FolA SPSEA R4 3 A1%
E 9gutslot . A5 tE20 o2 E| L= #|92.2%0 wWE ‘X7
g AgEAT} SPSHA Aszel mE FsAEAe] APy F
Aol we olo] wh fs}omzn geb] sue A92.2ze] uhe
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Y. SPSEA A8z}t A6.222 #A

1) AGAE QAR olgFHgHel SPSEY AsE FUSABH
B % Hg ol

SPSHA A8z ‘FAsADA ] ofF A& ofF-s Bdsto] Fa
Z

gae gev 2o A, ofzadEgs A92.2%e wE Aol <

19) /bid, para. 7.54

20) /bid, para. 7.55.

21) /bid, paras. 7.54 & 7.57.

22) Ibid, paras. 7.62 & 7.77-7.196; EC-Biotech =}'d R 1A, para. 7.1569; US-Poultry =j¢
H 1A, para. 7.394.
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23) US-Animals 1@ H.3LA, para. 7.54.

24) Ibid, para. 7.57.

25) lbid, para. 7.67. Appellate Body Report, Australia-Measures Affecting the Importation of Apples
from New Zealand, WT/DS367/AB/R (Dec. 17, 2010), para. 438 <1-&. [©]3} ‘Australia-Apples
P71 BIA]L WTO 23 AAE A=5(2004)" ) waEd, F290= WT0 3950
HEE THA7IA B 5 obrd AAE oA ks 445 e, o3 A9
AuALE FA = Fask ]l "oy Aisioitt. a4 o4, op. cit, p. 123.

26) [bid, para. 7.68; US-Poultry ¥1'd H.1A, para. 7.372 ¢1&.

27) US-Animals 9 H. 314, para. 7.54.

28) /bid., para. 7.57.



of el AAAN 24L& M2 v=2va FAsIA 2y fd
FEI Ul 54 AET 54 Al v A0 Aol i) A=
THEE AolHe A ¢ glohal Bokth9) sjde v=re] A192.2%
of W A ARV AP e] s Ade e AL
A R %
ARt Aol W oS s e skl wekA
AL Al SHs adq S A5 A92.2xd whE AGE A4
THsAEA = Aol EAEIH MR vEA
2ol W AG7hd A

A7k SPSEA Alszeh 24 W ERSA AR gk
oA Y Aa] hal Asx FASALAF G 9RE Ay

=
3 #4890

2) AN ARAA oG SPSEA AsE: ‘FAFAAA
el G gH o

A92.2z0 wWE AGMT AFEA7F SPSEA A8x9} HEA 3
o] W s date dgavn sels T Hde ol=alE Ll
A g wal #92.2%F0 wWE A Iy

: 4 <1983 7 SPsEA A
82 ‘FUFAAN Y ool FAe] ol P AEAE PEAAG 2

SPSHA A8xE SRttt
39l e

aAse] of= e 254 3 A
1@z AlZEE T840z ARSI cofzadEefs vsol

A92.27 wWE ‘KA AAAR o] Ao FLA 3 A 1F0

< A GAE dA-EAY
7b sl datel sidehA devhe 9ds dAAs Aad
gol #e ‘FHSAEA oJP(A A A 3 Allxed FAEAT

29) bid, para. 7.69.

30) /bid, para. 7.70.

31) Ibid, paras. 7.110-7.119, 7.146-7.172 & 7.193-7.196; EC-Biotech 318 XA para. 7.1569;
US-Poultry 31¥ ¥4, para. 7.394.
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o g 2ok A, oh2AE s mlse] 492,250
AN QAR ol BIGel e HAAT AA'S Zehshelrt
Aol SPSEA AsEst B&A 3 Al@EE AWIIATL F4o
t}.33) EC-Biotech Aol Al sid #4& <188n A192.2%0] o}

N Qg AAT) olgEa FuE u 2 Aol va) A
Wolol grka FAFALIY MEe A4 Agel B 5
DUE ol FaA W RelE Aol o 2 3 A

FEE AT RN 3 ALGLE R Ao TR

[r
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AN

ofy
m\m
_1

BSOS 7/ A 1 /A o o
-

e 2l
Aol et ‘FlsA ™Ay bwmw Jﬂﬂ xl% | Adsteria F
et 2ga v AdGNE AA o] BI FAEA DA A D
83 AHE #}7] SENASAC a73siglovt #d AHE A Xl
= AellA olZEe] AR A3 AAdS ATt T
th35 sjd& EC-Biotech AR1oIA ¢ sid #AAE A&apr AdAdES =
3t A FE5A 3 Al@FEE st Zeo] ofyet 2.7 RAHEe 4
Ag 2T Al FEHA 3 All@FRE fnkstA frhal Bogthse) ot
Al e, AAS SREkE FHA AU Adge] FAlg Ag &
Ade AAds xgetdvtar Boktksn aga JES w=o] A|92.2%
of wg ‘A AFAA o] PHAeA ] FEHA 3 Al(a)Fe &7
Aato] RS AAdS =Y AESATE o5 A3 vFe] AA
S 2EEAE WA ZAsgon tgom gk Ade] Aol
FAdd=AE AR HEST a2 WA ml=o] A92.220

32) US-Animals ¥ H.iLA, paras. 7.78-7.82, 7.94-7.105 & 7.173-7.178.

33) /bid, paras. 7.78 & 7.95.

34) /bid, para. 7.79; EC Biotech #}¥ ®.iLA, para. 7.1494 <l

35) US-Animals 98 H31A, paras. 7.81 & 7.101. &9 ?WOE QI Agke F2 FEAo]
AN AQHRY oAl Fadh 73E§ Fehetgi AL s dxpeh R AEE
FYToll ATAE A5 wAG.

36) /bid, para. 7.115; EC-Biotech g ¥.iLA, para. 7.1495 ¢1&

37) US-Animals 3|'d ¥.31A, para. 7.115; EC-Biotech '8 ¥ 1A, para. 7.1496; US-Poultry 3jd
H.IA para. 7.354.
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or a8g Ade]l HAAEAEA oFE AR Hde
APHIS7} SENASA®] S7519% AR o]n] SENASAZRE ZE3}
AFgre 7E2ARE s AFAEAY Huo|EstE gx e

G s eln AEARE AFAIAG IS s A
Azl A9 AP delaa
otn BAAAL. o5 FHI AL o] A9222 HE A
GG AR oldsgel el PAAT AAL ZAATHE oA
W44 3 Al@EE Fwstgor 1 A3t SPSAAY AsEE ats
o @RI A, ohEdE e I AGAY QgaA 7
= A AYAAEAE ool A Bolstavtn FsA o
it vFomny 3ae WA Fahgrks HelA vFe] B4 3 A
ID)EE Awstdrkn FsAh0 vFe ofof 5
ov] ol2ALLA AFF ARG s AFE WG] R4 3
AL weh 9 HES obz et Fragtn 45
o]

95]\
sAmto s wde vFel ¥4 3 AlbE we AAd A5
Aoge] AYUAE b2 AElt] FusREs] PEFA AL £

o]

Zo BrolRsl AUsed WA FETNA AP FuE oy
drha gk, oA v)Fe] oy Ad oS

Q8tgieha2) et vlo] oh=alE el APHIS ‘49
AYAAS FusAL 1 AA AHHE AEE Aol gk
$2] 3 AlD)xe] whE Bust Y TE fusitn g
A9 A3 vShe] SPSEA ASEE W Sukalthn BRI

38) US-Animals #|¥ X314, paras. 7.156, 7.158 & 7.159.
39) /bid, paras. 7.169-7.172 & 8.1.b.iii.

40) /bid, paras. 7.173 & 7.176.

41) /bid, para. 7.178.

42) Ibid, paras. 7.193-7.194.

43) Ibid, para. 7.195.

44) Ibid, paras. 7.196 & 8.1.b.v.
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3. Russia—Pigs A4

7k AHEEA

2014 19 249 EU 3=l gFol ool A ASF7} A stqlt.45
2014 1€ 299 #Alol= EU #&E=o= FAAES B EUA H
AAFA gk F9s AT W46 2006 # Aokt EUZE
sEAATdd dg F4s EdE AgTHAlel FelstdA] EUA
HA A Fo] HArlolz FEHATE Sl HdSHA A= EU Wl ASF7F
A& BB E A9 olge| ol AF=HW(Sardinia)E A9 g 3ol A
AR ET H 3d B9 vE ddWo] BAeHH] e s e P
Aol A ALSHE A7e FERo] YAotR FEE F Jdvkar WA 9
th47 2014 g Foly ool A ASE7F AR} Bl ok FAFTHA U
o wel ALRUUE A9 gk o] ASF b A Solojof sl ofA 18
1 gtk AoA EUAR SiAAF gk 95 S48 ZAolth4d) EU
= #Folyolel Al ASF7} EAs

>H

FRAEA 2t g FolyelE Aleldk A<
NA AFSE 174E FEo] AATHA Wl Fadte MM FYs
AR &= A Aokl 83tk 28R} glAlol= ol 7H-EhH
CRa R AE %%H EUAl glfFetolEs AlQ)dt Aol A AbSHE A4
sEol W AYFTHA EFE FTUsL FES BIES 8H33
t}.49) oo EU= 2014Lﬂ 49 gAjolE A2 WTO #4381 t}.50

45) Request for Consultations by the European Union, Russian Federation-Measures on the Importation
of Live Pigs, Pork and Other Pig Products from the European Union, WT/DS475/1 (Apr. 14,
2014), p. 1.

46) Russia-Pigs #|@ H.iLA, para. 2.9.

47) Request for the Establishment of a Panel by the European Union, Russian Federation-Measures
on the Importation of Live Pigs, Pork and Other Pig Products from the European Union, WI/DS475/2
(Jun. 30, 2014), p. 2

48) Russia-Pigs @9 B34 para. 7.45. W4 a9 2= EUAHASFYFAZZ(EU-wide ban)
g X838} fbid, para. 2.9.

49) Ibid, para. 2.9.

50) /bid., para. 1.1.
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EU= gFolHols A&t g A4t A AFd tig 4S5 -85
ebar g afolo Pﬁ'ﬁﬁ}‘ﬂour 2jAJo}7} oo FakA] goktie SPSEA
Agzel H-&HA4 3 AlxE fvteidtta F4siqlth. EUs ‘A 9704
A -2 7F SPSEA 2118 o F-&A 3 Allxel sjdetiar 7744513l
. Yok EU F3ol Foab#] F%rhsD dde ‘A qrhd 144
278 SPSEA A8zt F&4 3 Alxel w3 EUSE Aot 7+ AH
ARQboll e ggkriar ®Wokvh 12jal US-Animals A3 2] gjd KB

A W goE FTdsH EUst Alote] =43 s A7l ‘A9
ABAA RS BTS2 s d 2 ejajole] ‘A7 A HA o] Y
Aol o] SPSEA A8zt H-EA 3 A1zl AEH=AE WA A
B3 Fol g 2@l dAs=AE FE5M 3 Allo=x, Al@=x=, Al
Ib)xe ANE AESII aea F54 35 9ukshd SPSHA
A8EE wtdv= A sid BAo 2Aske], FEA 3 Alle)x, Al
L@z, A1)zl et A AFE A4S A34E Eg2 A8z df
g gA o F-= AAAESD

. SPSEA A8x%} A6.2% #AA

D A9Ad Q48R olAFAAA SPSHA AsRE FYSAEH
ge) g% g o)}

SPSHA A8Z ‘FAFAAA Y o A oRs} Pusp] Fo
e thgst 2ok BUE gAobe] Aeild A5 a7k SPSEA Al
2 FUsAER Y

89} F&HA 3 A1z wE dxfo] st #18
9] o RE Hgut=tly FA3sY J

= o] d
st A= SPSEA A4.1% 2%, ¥4 3z 79, g3l A

51) bid, paras. 7.495-7.496.

52) lbid, paras. 7.509-7.597.

53) Ibid, paras. 7.510, 7.523, 7.552 & 7.597.

54) Ibid, paras. 7.504, 7.597 & 8.1.d.vi; EC-Biotech 3'd X 1A, para. 7.1569; US-Poultry 3jd
H 1A, para. 7.394.
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3t 23] sldshs SPSEA A6.3% 283 SPSEA A6 HAH o
Y & A A (]}, o]BAF) FlA FAFE] vkl T8k
tho9) Ajol= SPSYA AI8Zel H-E5A4 3 Allxol whE dAp= F454 3
Zba Tl BAIE BEFE, AY, T AAS ou|gith A9y
ANy e Fastrkal skl

SPSEA #16.3% 2&olA Hatghs dojs EA8 ‘FlEsA Al g
dol= A et EUS F4-2 ihehgittse) sd

A AAE AFEA7F SPSHEA A8x

o

o 1

SAFetn SPSTAY A8E FAFAAA GO o)RE AFWEAF WA
ARt Ade w44 3 AlzolN AT SPS 2H 9 ol9g 7

engder] 9% Adw gAdTE AdA Head Q4EE
S WFd ¥3E 5 g wgetdnh. SPSHA AlsEe HEA 3
A1zo] BE Axe BEA 3 74F TAgd BAE BREE A9, =
W AANS evleld Erin mod. 1elm Y5 A e #o5
z3el SPSEA A63xNA FASL e TEe] Y A a9
3 4 ok WQPTESD SAl, EUE ThA] elAlole] K edAd elgEa
7} SPSHA A8xe} B&A 3 A1z wpE et 745

=~
il
o o N L H
=
_OL

St EUSF @] gAjol= SPSEA Al8x o o A
At FEre] B4 AES o R e e dA s ™ 4=
9 U 54 A9 geR s AGd AAZ-AE oulekA] &

oa Fsnss gue Aead 97
2 de

A T8 EUZF dA4
= 43 EU Wl ASF kA el aig /ids

e Aol e 9l

55) Russia-Pigs #§d H.iA para. 7.511. F12 SPSEA A4.1% A2%T A|6.3% A&
FYT 8ol UE A F= A Ag 9 e B AAE 93
FATAA FAD A28 A Aotk FEA 3 4 ATHS SA, AAL
g3 AAe AFdAE 2R FE AY, FH s 2gdva q7AsSith 'SPSEA
A6z AAA olf =L 93 A (Guidelines to Further the Practical Implementation
of Article 6 of the Agreement on the Application of Sanitary and Phytosanitary Measures,
G/SPS/48)& A20Z9} A21%00 M FE7-2 FYTY dap 1g/we A93] A3t JRE
FHTAA g 148t

56) /bid., para. 7.512.

57) Ibid., para. 7.514.

5

8) /bid, para. 7.513.
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AE o, 1 F=AQl A ASF bdA| Al AlFol digh
sols AANA He= Aoldhal #ASH A qrid A AA e ‘el
Adapsre] Aade A2 Fd=ro] ‘A A AdAE |
A A&star 2 Aol whel FEAE ARl digh =Ys F&skAu
AFSHA "= AellA 2iafoke] ‘A A AA-A = HAobrt o=
ARt e FEsAY wAEe e 2AY W Tad
Agde Frpar A0 mEb s Ajote] A Grid AA-A
AF7F SPSEA A8xSF F-E4A 3 AlxoM e ‘FRsddA S} AR
o] hth= AMolld SPSHA A8zt F-5A 3 A1zl HEdva iA
stH EUS| 45 A8 3ltheD

2) AGME AFAA olAHAHNM SPSHA A8z ‘FdsAdAY

o) o= g3 o3

gAloke] ‘A 1A -A 7 SPSEA A8xe &4 34 wE
‘FAEAEA e gt g &, dde EUY AAk WYES FE
A3 AL, Al@E, Alb)ZEe] AR R r62

T2 AL g3y 2o 3A, EUE gAlobt H-454 3 All(0RE
uiste] EUClAl Ededt ARE aFsgvta F4sqict 2iA o7t
EUCl &7 AH= EU Wl FARAHAAE AbdFsts o=lel digh A
X, EU W AYG37} obd g &}el] thgh JH Fo|th63 EUx 37
AlobR Bl g@RiAe dE HRE VAo BAlelrt 2 FRE

59) /bid., para. 7.516.

60) /bid, para. 7.517.

61) /bid, paras. 7.518 & 8.1.d.vi.

62) /bid, paras. 7.510, 7.523, 7.552 & 7.597.

63) Ibid, paras. 7.553-7.554. 72 3H(compartmentalization)= A AlE& X7 7]7(World
for Animal Health, OIF) §72-&&97eF Al45.1%0] 2w Aqfi F
ofvet FETo] &3 499 7158 EA met TEskeE AL 9v)e

AGBAA} T TEdyd HE AFs
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A%84 aRstAnka 2P ole] Aok &M 3 AL
of Wt LW FFEOE EU ANE 87 olekm urugichs
AL QA Aot RN 3 ALEA H2 ADE AIDA
g JRUS B 8THREA AESHAT olF Ad Ade A
whaEel A Felnh ARILEL elAlolrh 20149 Sk EU
of Agsd AR AWES AESGT Ade ARNIFORY
B e ARARE wgos Ao} EU HRE 87sE dwy

AHO FoE7F sk @vhal ®melth mek sde #A Aot
| AEgk dEES HIAIIAY THAES old AHS
Latthal Bokth EUCl ASF o A T2 asas=
a7sdd A, Aostel F3k EU U] 72 Al o]
= &?—é}oﬂﬂ Aell dis A HrEsicta
3 S ASF7F Aoz WA 7k ol
< F9Wetdge EWOM a9 sy, i dd4o=w
ofel ul-&el dizl elAlobrt skt Hokth djde
H

L7F AGAE QAP e A kil wd sttt

_uHI
T
N

f
o ox

= AN Aok AR QAR REA 3 ALQZE 9
it A0 BA, EUE @Alolsl EU B8ad 4us a7
g FHAR AAS s AN AFAF L ol Y-$E 1
oM R&A 3 Al@EES fwskedvkn s hen

=
Mob= EC-Biotech ARAIA 9] wd #4-E Qlgskn] Feiaio] B
71

A7 RE FR Aol val FEA 3 Al@ES s B 5
glom 7 Ade] e AYe FusA gEvhn FERs fde
gAoke] ARG AP FEA 3 ALz v $HER A
A g 1 oI FRAAEAS AESAG a3 PAokgH AY
A AgAe] Bad Yug 2t FFEOE oy A EU

64) /bid, para. 7.556.

65) /bid, para. 7.558.

66) /bid, paras. 7.569-7.571 & 7.597.

67) Ibid, para. 7.572.

68) /bid, para. 7.573. EC-Biotech ®|'d X314 paras. 7.1495 & 7.1497 <1



WTO SPSEIE & ‘XIS UHEI 2 ‘+ASAUEI AL 2H 85

ASF "ol ek ARE g7sigivhe AHoAM A 97hd AF LAY
of tig olg FRE Walsklviar Hokth uhehbA HHLS_—E— 31'\10}91

AR, EU= #Alob7t B-54 3 Allb)xzE #dtsto] 7]‘”—17]133 ‘ﬂ’ﬁxé
Aol oY Ae71E EUOl FHsA gFekthal

= EUZF 54 3 A1)zl Ht 31’\10}4 Sikis=s "ero}é}b} 12
g PAMoR ANGA BAIGL FIAUGTD sAmen Ade
gAlo}7b F-44 3 Al L(b)Fo] whet X]"”Hu R = Bt e B Rt e R
be BUR FRs=A ARSI, A4 Ad7iite srsigehes
EU¢ 8Fo] glales 3helstar, gAjol7F EUY X E oF= gltta
AAATD FHAoE AEe el Mg ARART B
A 3 Aozt Al(axE futstlva HFAAsiAn. 12la o5
25o furow SPSHA ASEE 9ukahl Heth BRI

bl 7‘%1}% TFHeddA g A R FEAT9

Ke) n&
olo
T o

L. Agzxo] me ‘Tt A6.2xdd WE A/ JAEAY
stel BA

Okx] atw . npe} o] US-Animals AR ¥ Russia-Pigs Ao A <]

69) Russia-Pigs ¥ X.1A, paras. 7.582-7.584, 7.591 & 7.597.

70) bid, para. 7.593.

71) [bid, para. 7.592.

72) Ibid, paras. 7.593-7.594.

73) W2 EUZL B4 3 A1)zl digk 2xjoke] uks F43steH s 23] g EUY
QAo Agulojol Fov} dfd 2 AP F% % Holl A gjAlobe] Wk AF-E
wHAE 5 015}5’— Hokth webA SPSEA A8z A 3 A1zl digk e HEWAAA

F&4 3 Alb)zd et AEWES ndsodth Russia-Pigs 'Y W14, paras. 7.504,
7597 & 8.1.d.vi; EC-Biotech 3§¥ X.31A para. 7.1569; US-Poultry 3|'d X.31A4, para. 7.394.
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AL A6.2x0] W ‘A ARAATE A8} F&A] 3o mE
TASAHA Gl AEHY AN JAAEA o] F I Az}
& 3 A1zl Ao ool FAatofol gtk S Rl
de o] ‘A9id AR E B FEo] dados de A
e FET Wl AS ASF HdAgom AN Flojy, gAoR
D BIs ASF HAAGAE Aol e 79 S90S HATHowm AF
uk3 =9l 5t g AES dujats Aolgka Btk =42 At
SHolA mpgtR K A EA e wE A9t AR F9 F9
off-5 HITZAAITE HolA A JEA = ‘FASAEA A
sldatH ‘FUSALA L] oo FAstofof .75 webA SPS
P AGd JIAAR olgHA A ‘FASJAAAE A HES
Za7t vk AW, SEugtE vEE gtk w7k ol dig 1y
glol ‘Agid AL E FFstal o, WIO #7389 ol& 9%
we Al =e] Afade] %&E}E} 76)

74) US-Animals @€ H.3LA, paras. 7.69-7.70, 7.76, 7.115, 7.156-7.172, 7193-7196, 8.1.b.iii &
8.1b.v: Russia-Pigs ¥1¥ ¥4, paras. 7.515-7.516, 7.518, 7.569-7.571, 7.582-7.584, 7.591,
7.593-7.594, 7597 & 8.1.d.vi.

75) US-Animals #1'd X314, para. 7.70; Russia-Pigs ¥1'd R34, para. 7.516. 32 US-Animals
Aol A 9] slde SPSHA A62E HESY, $A SPSEA AR} F4A4 3 Allla)zxel
el W F4ol ZASI A6zl thal FAFITE US-Animals #¥ B.1A, paras. 7.671-7.674.

6) Witk =7be] Axjol] #ak wel7b B2 HS SPSHA A6xo|A AaA jFA )
WA GdH AR ddo® & 4 St} ol& SPSEAl EWIEA AAHJTE

>_1

ZWJH: Ao dl, Aol o] Mle 7 FE Sl 9ol AR FAE o

A7l A 2FE AT 5 ubel] gl FAHE ZEI Aok oAy 9 29,
“SPS g 2iEgte wE FatAlel gk A7 WI0 BAAME s’ e, ,
Al127%, 2016, p. 50 #Z; HaA, “SPSEAA AsA Hrke EAH 2 e,
rAets) =, A599 A2%, 2014, p. 122,
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78) US-Animals ¥'d H. 314, paras. 7.50-7.196; Russia-Pigs 3@ H.1lA], paras. 7.495-7.597.
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79) Russia-Pigs |9 ¥.11A, paras. 7.593-7.594.

80) WTO #43 #dste], A% 3 AR ol oAU o]distA] &S o T
AL G%e ASAoR Adeel Y BRel A oldel e 1 AHE ARsielol
3t} Jacqueline Krikorian, International Trade Law and Domestic Policy: Canada, the United
States, and the WTO (UBC Press, 2012), p. 207.
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81) US-Animals 1Y H. 1A, paras. 7.113 & 7.147-7.172.
82) /[bid, paras. 7.169-7.172 & 8.1.b.iii.
83) Russia-Pigs 3|9 ¥.1A, paras. 7.574-7.584.
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— Abstract

The Relationship between the ‘Regionalization
Procedure’ and the ‘Import Approval Procedure’
under the WTO SPS Agreement

Kim, Hyun Jung (Researcher, Ministry of Agriculture, Food and Rural Affairs)
Lee, Kil Won (Associate Professor, SungKyunKwan University Law School)

The World Trade Organization (WTO) Appellate Body in the
Russia-Pigs dispute examined the implementation aspects of Article 6.2 of
the WTO Agreement on the Application of Sanitary and Phytosanitary
Measures (hereinafter, SPS Agreement). In particular, it emphasized that an
importing member is required to ‘render operational’ the concepts of pest or
disease free areas of the Article 6.2. Article 6.2 stipulates regionalization,
which makes WTO members recognize the concepts of pest or disease free
areas. The WTO Dispute Settlement Body (DSB) reversed its previous
rulings associated with the issues relevant to Article 6.2, and, for the first
time, highlighted the implementation aspects of the ‘regionalization
procedure’.

The Article 8 and Annex C of the SPS Agreement stipulates the 'import
approval procedure' that the fulfillment of the SPS measures shall be
checked and ensured by any ‘procedures’ under them. Then, a question
could be raised on the relationship between Article 8 and Annex C, and

Article 6 of the SPS Agreement that such procedures under Article 8§ and



The Relationship between the ‘Regionalization Procedure’ and the ‘Import Q9
Approval Procedure’ under the WTO SPS Agreement

Annex C shall be applied to the 'regionalization procedure' under Article 6.2,
in order to ‘render operational’ the concepts of pest or disease free areas of
the Article 6.2. The 'import approval procedure’ under the Article 8 and
Annex C, and the 'regionalization procedure' under Article 6.2 are seemed as
separate and independent ones, but they share indispensable relationship, and
the former precedes the latter. Intrinsically, the 'import approval procedure'
and the 'regionalization procedure' are related and operated with each other.
However, most of the WTO members have considered those procedures as
separate and independant ones, operated on the basis of different domestic
laws and regulations.

This paper, thus, discusses on the relationship between the ‘'import
approval procedure' and the 'regionalization procedure'. It also suggests a
number of regionalization strategies for both exporting and importing

members based on the WTO panel reports on US-Animals and Russia-Pigs.

2 Kim, Hyun Jung - Lee, Kil Won
World Trade Organization, WTO SPS  Agreement,

Regionalization, Regionalization Procedure, Import

Approval Procedure, Pest or Disease Free Areas



