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A review on the constitutional decision to ban ultra—high—priced apartment 291
mortgage loans that exceed 1.5 billion won

— Abstract

A review on the constitutional decision to ban ultra-high-priced
apartment mortgage loans that exceed 1.5 billion won
-Commentary on the 2019 Heonma 1399 decision of the Constitutional
Court on March 23, 2023-

Sung, Joong—Tak"

Recently, the Constitutional Court ruled that the measure by the head of
the Financial Services Commission to ban commercial banks from providing
mortgage loans for the purchase of super-expensive apartments with a market
price of over 1.5 billion won in speculative and overheated districts was not
contrary to the Constitution. In the meantime, the real estate market has
soared excessively, household debt has increased to the level of the national
budget, and even inflation, in which interest rates and prices rise at the
same time, is appearing. could be expected However, it is a step-by-step
plan that differentiates the total amount of loans available, rather than
restricting loans according to individual credit conditions of individuals, such
as limiting the total debt repayment ratio (DSR) or strengthening the existing
LTV and DTI, or completely banning loans when the trading market price
exceeds a certain standard. Even though it was possible to achieve the
intended purpose to some extent, it is impossible not to ask again and again
whether it is necessary to limit the full-scale loan by creating an ambiguous
standard without objective basis that the sale is 1.5 billion. Furthermore, it is
doubtful whether it is reasonable to limit lending to ordinary citizens through
the Banking Act provisions on securing bank management soundness for
public interest purposes such as bank soundness and real estate market

stability. In order for such a restriction of basic rights to be possible, it

« Prof., Lawyer, JD Kyungpook National University Law School
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would have to be done through a law made through a legitimate legislative
process in the National Assembly. It can be said that it violates the
(parliamentary reservation) principle, the trust protection principle, and the
economic order of our Constitution, which is based on the free market
economic order. In the end, the government's measures in this case made the
housing transaction itself difficult, violating the freedom of relocation,
property rights, and contracts of the home buyers for actual residence like
the claimant, while the freedom of business and contract of the bank was

also violated. would be said to have been violated.

@ Sung, Joong-Tak

Housing mortgage loan restrictions, administrative

guidance, violation of the principle of legal reservation,
violation of property rights, freedom of contract, and

freedom of movement of residence



