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[Abstract}

A Study on the Constitutional Basts of the
Right to Die in US.

MyeongSik Kim

This Article argues that the right to determine the manner and method of
terminally ill individuals’ own death should be protected as a fundamental
right under the Ninth Amendment, which deems to protect unenumerated
constitutional rights in the Bill of Rights.

Part [ 1s an introduction to this article, and outlines the related social,
philosophical, and legal debate over euthanasia.

Part I explams the meaning of the euthanasia through its etymology as
well as its classifications by various standards, that is, passive euthanasia,
active euthanasia, voluntary euthanasia, involuntary euthanasia, non-voluntary
enthanasia, including physician assisted suicide.

Part I reviews the case law precedent of passive euthanasia and
physician-assisted suicide. This Part also examines the factual and procedural
history of the Supreme Court’s decisions in Glucksberg and Vacco. In neither
Glucksberg nor Vacco did the Supreme Court address whether
physician-assisted suicide is protected under the Ninth Amendment, In a
concurring opinion in Griswold v. Connecticut, Justice Goldberg noted that
“the language and history of the Nmth Amendment reveal that the Framers of
the Constitution believed that there are additional fundamental rights,
protected from governmental infringement, which exust alongside those
fundamental tights specifically mentioned m the first eight constitutional
amendments.” He further argued that “the framers did not intend that the
first eight amendments were to be construed to exhaust the basic fundamental
rights which the constitution granted to the people.”  Therefore,
physician-assisted suicide should be recognized as such as fundamental right.
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Part [V cxplores the Ninth Amendment 1ssues which the Court faled to
address in Glucksberg and Vacco, and argues that a night to die exists under
existing  Ninth  Amendment precedent  This part also urges courts and
lawmakers to recognize the fundamental right of citizens to make the most
personal of all decisions, namely the time and manner of ther own deaths.

Part V is the conclusion of this article.
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