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[Abstract]

Unregistered Jeonsae of Commercial Buildings
and Bankruptcy

Yoon Dae-Sung*

Commercial Buildings Lease Protection Act was enforced from November
1 2002 in Korea. By Artcle 17 of the Act, however, it is applied to
unregistered Jeonsaela lease). Thus, the unregistered Jeonsae(a lease) contracts
on commercial buldngs are also ruled by Commercial Buildings Lease
Protection Act. There have not been many researches on how to protect one
who made an unregistered Jeonsaela lease) contract and has run business
concerning the recovery of deposit money when the building owner, who has
a large amount of debt to buld the commercial building, received the deposit
money for the unregistered Jeonsae(a lease) contract on the buildng and later
has gone bankrupt as he 15 unable to repay the debt.

This study purposes to examine how to protect the lessees in unregistered
Jeonsae(a lease) contracts on commercial buildings when the building owners
go bankrupt focused on the repayment of deposit money, the continuation of
confract, etc.

In relation to the unregistered Jeonsae(a lease) of commercial buildings,
which are common in Korea, the bankruptcy of the building owners rather
than that of the lessees has emerged as a big social problem since the foreign
currency crisis. This study attempted to solve the problem based on the
interpretation of Commercial Buildings Lease Protection Act and Bankruptcy
Act.

According to the interpretation, in an unregistered Jeonsae(a lease) of a

% Prof, PhD of Department of Law, Changwon National University
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commercial building, if the owner who leased the commercial building has
gone bankrupt, the lessee as a party of an unfulfilled mutual contract shall be
repaid the deposit money by the exercise of s right to cancel the contract or
reserve the nght to obtain satisfaction for the commercial building, which 1s
the object of the contract, among the bankrupt estate, so it is possible for the

lessee to obtan preferential satisfaction for the deposit money separately.
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