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A 8 ol FALA T (owners)t -84 A charterers)®] HAOlA E7FEE 2
AEZ A% A4 F 359 Ade) 7k4E vE A9 B dste] o] of
= A AdANE B A7 diE 1 olsj Azt AdatA dHE aehtel
ek,

B4 ol gl fAA %M (charter party)el]l HAEE Aol g3 Ao
w15 AlAo] oleidt B Y tia] FASIATHL steiTte FA Q] Aol
A I 2% A9 AN AAA dside thEe] AE e ), ofFlAE
Al FelgdAfn dyste] A iiHiayume) R A4S (demurrage) 289] o
S|EA A% wolHe P s dgHE SHE AnRaz dod

. g%

o
Md

A

1. kel Zs)

Babe £ =8l loree mayeure®} vis majorS B} olgm WG o o
RrElow s Pd AF F& 4919 EsugAly WAl #iste 9= common

W AHEEE tEES FelgaA kg EAN 23l Y] EAYOLE Hol ¢
71 Wigel B 9 Ak 54 28 dulE 9l ol sidEn gag
of g7 Wil =W E FEY Bar} 7] gEelth

2) e B2 on| oAstd s g duRE oftE AA

3) force majcurees S Aurr)zk @ AAR AR BEstgMT EAEE Ao] ok)e}
dAMlFe gy Y AF § sdeddd gy aHse wodn m 24
i Ak Bt A48 CISG(United Nations Convention on Contracts for the
International Sales of (roods), @l&uh Bl Hof) 79300 745 A 1 8n o
at7F EAEG glom ik ofE Muke) Zduy S 5] A8 g7 g A
F 0 EARME AL B3 olel BEsle) AT Enca 2 Castor AMAA $4]
A Frbeel Wvkel 7153EEE ARS A BEs 22 =97} o|FolA 1 gov
58] A AP 3 (International Martime Organization)o]A1e gkx|e] Auka ALz 27
Az Algg neistn glvd guldad #Ee zAS WE-e Christopher B Murray,
The Tight of Entry For reasons of Force Majeure Or Distress In The Wake Of The
Enka And The Castor, 63 Omo St L ] 1465 (2002), Frederick | Kemnedy, Jr. &
Vasihos Tasikas, Imo Perspectives and Responses on the Treatment of persons
rescued at sea, 12 Pac, Rim 1. & Pol'y ] 143 (2003). Craig H Allen, Introduction to
the Manttime Law Forum, 12 Pac Rim L & Pol'y ] 97 (2003) 3=,
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lawol R AEHe2 AFEE o9 sl act of Gods B/FHLE sk
97 o4 gem, a oujo] tEiMz 53 perls of the seast TiHISt] A}
perls of the scats 84kl LAY APozA Qzte] JozNE g + fle Ad
g3 u|ala, olole EF, Ak, AukEE, Ax Fo] T, oo w&) B
2 QIzte] A7t MAHA FL S48 B4 & &Y LA gEY0]
2 478 £ gAY dAs s YA & A4HY 949 AdH 49398 £
steR s 44 o 2331 Adeltal sk Azt Ak

AN o

2. 2} 8oje| i

(1) perls of the sead
24 perils of the seaBbil 8l AdL B4 didd ¥ BEY EoplA =9s=
Ao S AAHQ Ao Qizte] Asdel o3 AT Ro] ofdH F
Aol Q1zHe AlEd o] o8l dUE = ' 449 Al ode §4 FF
7 h, g9k T, 7IEe] A4, 71%e) ¥ Fo] xErs
A

53 HEZALY penls of the seat B4 Fe|H o2 Hol Hupo] 298 AL
2 45 gt B4R 489S PP A02M, R5E AN ddd 53 o)

4) BAE 7 FA, P9, d9hedar (1993), 384-386%, Erc Sullivan FICS, The
martne encyclopacdic dictionary, LEOYD'S OF London press Lid (1988) at 172¢] w2
W, force majeure 2 TFL AAT £ Qe A wlE AAHE uiEhy, o= act of
God F& vis major Bt} o $E9I3 YuE A e}, ole ZAe 33 & 8
FAte] @gog g 49 EdAEE 2 EHd AN GHF, TG B
Aoz g ALE EFEA et AF force maeure & AYIARAL U] F
AWHE ¥ FoEA o) Az ul) Ay o¥-5 oA e FARR
F 93Ag ex Qg

5 Arbicle Glossary of manne nsurance and shipping terms, 14 SF Mar. L ] 305
(2001-2002).

6) West’s Law and Commercial Dictionary m Five Languages, West Publishing Company
St Paul, Minnesota (1985)

7) Viming v. Secunty Ins Co of New Haven, La App, 252 So 2d, 754, 757.
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tste] ‘dubHos e aHE AYoEN ALE ¢ e Yl o3 dAse
Sold 4de Rolx oe AY 71E F& AFE A AT TE F AE
Aojeal ytAska ke

Otk o) AdE B AFEALEAG Yol Fall F& S4A49 HtEALA
58 HIF 97 YT AR FA e Ao 9ol

{2) act of God 10

A7re] AAAY AY o] 227 AAYe) g8} wdHow BT AcwA
A9 AN Q2R B2 et 7glske: 4F9) Al ALz, Ad Fo] o]
A FIEDD common law AolMe ¥4 s 98 o] natural force
majeure?] Fol A7 AASA Aelstn Qi

(3) force majeure 13

atgo g HPyeME ‘HAANY AP £ v 9L ouigid], BAF At
A AW GAbart o] BABYE dE g st Alke] 9xzdle] AU o]
7] ok Bl tulsiel 4dshe 2gogA 4o FoojRa osjyE suld
T e d¥e Aggu

8) New Rolterdam Ins Co v S S Loppersum, DCNY,, 215 F Supp, 563, 566, 567
9) ¥hgd, SAWE, PAREA (1991), 713%
10) supra note 5

1) Watts v Smith, DCApp, 226 A2d 160,162, Middaugh v US., DC Wyo, 23 T
Supp, 977, 980, (%4 o] /e AEEME A3 A4 MY gol AAF 21914
78] AbelzE gAEkT Q17 FEAQl A B 9B AR dide] ¥rbe
ghslolol & Aelabe 2710 A= Uth John F Wilson, Carnage of goods by
sca, Pearson Jongman (2001) at 251-252, Sir Alan Abraham Mocatta, Sir Michael ],
Mustll, Stewart C Bovd, Scrutton on charterparties and hills of lading, London
sweel & Maxwell (1984) at 221-222, Enc Sulhvan supra note 5, at 6.

12) "Thomas Schoenbaum, Admiralty and Mantime law, 4th ed, St Pauwl MN (2004), at
315

13) supra note 8

14) West's Law and Commercial Dictionary in Five Languages, West Publishing Company
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ol= wt epyEtAEol ALLE vis majorEtT e EololA FEisty oln 2
olnj¢] dajr e FAYIAE AleldE thEe] ATk St

@ vis major 16}

AT = Y FYY Fo2A ko] 78 s ojPsiriTie ofd

& g AEE v, Ao gaAdl v1ste] kel Agiel o FAl gl
EAFoR Wlshs A& WD olelw £F A F& A #84& R A
wha] 3] 5 A Age] Brbsd @ Sol THHM, vis myor ¥HolEk FH
of| a7k AFALE wis myor2 Q3] of1R Aol 9 E8el B AT}
HAYE AL onjget odE BA act of Godo.® FHH = B A3sol x3d
T} 18)

3 2} Jide) Biw - act of God T} force majeureE SMoZ

oA A7 uket ol Zh fojo] g Ade] Wt WEEA TEHE RS
o)A 24 penls of the seal™ SFRFY Yoz A <zt <92 AY ¢
o] Adee] ofs) WG Ao ol FHAAP ol HHF ] BEFFEIL, act of
God& 1 Alg] &2 f¢de] A5G A7 FashA e A920 A/
o] Agizdo] osf AR HAF A O0BN o)x 71E BridEolele WH}
T ‘AAAW oty MYste o] Bt gty Bt

9 g =)o) 2HE force majeure F& vis majord act of Godd] FEEAR

St Paul, Minnesota (1985)
15) &84, S AYY MEF A% WEAT A0d Alg, 3-12%
16) supra note 8
17} supra note 14.
18) Enc Suthvan, supra note 4 at 450

19y ol WM< Cockburn BAM7F Nugent v Smuth ARA (1876, 1 CPD. 423, at page
A3yl A 5§ B under such eircumstances, he 1s overpowered by storm or other
natural agency, he 15 within the rule which gives immurty from the effects of such
vis major as the act of God)$+ Zolact of God ©] vis major & 3 2H9 AXH 9
HE7)% @) Michael, Witford, Terense Coghlin, John D, Kimball, Time Charters,
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AFF ) A,

act of God & FHA AW 499 APl et common law’d ot F
o] stgon) hFHAY force majeuredHs I Zigel 2ol el7) o] ARG
ouloME YAz Aol ohbddm Bdty 4@d FEHE Adx e b9, 2
NEAHQ FEHOEE 92 A(exterionty), o AE7Fs A (unforeseeahility), E7FaHeA
(irresistibility) 58 & 4 vk o]zl s B} A3 A=d ohga 4o

AM, act of God 22 AFHY] HsiMe AR Abdokr]e] dis) <1zke] AYel
glofof gitke ulol A 2 Abel7}h Izl gisl R-A(EA)E Aok dke A
oLt o] Wetol A WAL Adke] A AL NE v e =50
zsA @ ARIA, 9 g ke T IRy 97 AQEBS S TAR
act of God A& Wolgolx &2 v} YUt

B4, dF-zdo] Al dal F8 AAYA A9-el= HE A7 ARgde] vk
AL gtE o oRzAe dig] FelHQ ool Erlwsduhd act of God 22
Q1gE = ik

AR, AtedAo] Br13rgFolojo} g} wEkr HFE7L ol HEAY Ho|¥ &
glslelek gt} o) g ghel digk YA Foloji-o] Axef thghe] Cockbumn
AFEH Mellish HAlE Nugent v Smuth(1876) 1 CPD. 421 AlAdlA, 49L&

RE A7 /e 4% stelA omd gl itz 24§ AgEAds oY
& 5 ke AE ol st AR FRETa sige) of Abdd ofd
& ofefjA] gdlelA oA &5 Fo] AW ohEe] Abge] #HEE A,

Lloyd’s ofLondon Press Ltd, 5th ed. (2003), at 468,

20) force majeure 2 vis maor 9 AR Q1o Tzt Aozt qlglon) o= AMAA
o Fopulate] Hapin I W@elrle) glojaE AUkl £} West's Law and
Commercial Dictionary 1n Five Languages, West Publishing Company St Paul,
Minnesola (1985) 2

21) $12] Nugent v Sruth A at 435-436 2%

2) Mol elsf ofy| 8 Ao s 2BAe] 1A v gtk Forward v Pittard (1785) 1
TR 2

23) Liver Alkali Co v Johnson (1875) LR, 9 Ex, 338

24) Nicholas v Marsland (1876) 2 Ex D 1
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T 2250 Fo] I A dFE FAFel HEFLL ole 2 3B sfE
apA{inherent vice)2 THPESIR, AFolE WARGE UBHAT § #HE Tt
of sHire) 1A% spA7E 2 ARl FFE £ Bl act of God I} HiA]
7 gethe 430 FYE3H

A% act of God 3 force majeure ¥ 1 PR 28T 248 ARse FAS
MdezA 4 dFUAdAE A & guz 5891 Jov 1 Ade 7|4
of o] Zol7h Jerz 1 o) dojMe o]& FEEt Fdte A uigHsit
Azte s, ohekeka] AFE vl 2%l force majeured] tiSiMe E7FIEAHY A4
& HAISHe dudes £ol8ka, act of Goddl tisiMe ddnfrel A8E A
g AAAEE ot ZleR Folste x YEHRE vzt ke Azt

L odd g

. #3847 ke 27133
1. 71804

(1) M7 ZKlaytime)
k7ol § SAAGNAY SEd HF 2 YHE f8) Hdle] 37 F
of AFE F v 7S gulay ol HF T YF3= B9 % vy
Ao Faoj ) LaAkAMY Au7ItRYY days F-& runming days ehe 0]
7t AHEEHR ol dad B FYE xdE 1_—.311_ FrRE owishe, working
days, &2 weather working daysBhe §-o7F AHREHe A9, AAE Fduto] AeH
At Fake Fdst GATR Q3 A0l Bt Zizte] BF Al ek,
B4 Auvizhe $4xke) Ao wEvn ddolAled o %"WV} TUE A
#ot7] wlEelda gt ol dish Salmen WA FuANE TEAXA F EF T
o 71Eebrst 2ok BYE v OB qepA 4 slgte] ReET %ﬁx}t

-lN

25} Juhan Cooke, John D Kimball et seq, Vovage Charters, Lloyd’s of London Press Ltd
{1993), at 761-762

26) 1 A AR Sof sl John F Wilson, supra note 11, at 74-76 #%
27} Robert Gnme, Shipping Law, London Sweet & Maxwell (1978), at 94,

28) The Theraos (1971) 1 Lloyds Rep 209, at 210.
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oA AHE & AuEg® Fe =2 SaulE dlop shy] dEe] SAAEAE
Ve & 4T ¢ gl Al duisky) 8 gurite Hoig ddEa ¥
Ao, Murg H g a&HoR F&Eu de AFEXNE T & WE AL
Woll M4 Z& g5& Fxshi web $4A%M 7] A9z Rl &3 3§
A He Ffde ofv 404 S48 7|2t F 9EE A0S 3 AHES Rl
Heg oo 3] FES(despatch money)ehs elZ S ol AFE AAFel W
ABg AFer
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F 5 B AFH R 243 AR A0 gFHE AS, 44¢ wals
T 8ARA G FAMAE sl ¢ 28 940 AAEHA ggeiEd
A7 FelHoz A& AL € 5 AYE Aoz AREE doie &4z
€ VANEER Au7|e AYER] ded olHd AR A8 B 45
54 kEAEY Ier AP LA Qd 78 darnsew gl
A" A ol St

i el mEy, A feld Aubrizie] WA A, £4AE 99
2ol WA 71 Mol A8 QA 7S FEie S0AGNY ¢ 9z
e AL, AFe e Qdld dAE Roldhd 9 7|7 ol gagshe 2

29) damages for detentiond A BEA ol& B4 L4444 ANE WA v)7he] AE)
A A4 2 APy AuIztEEY Al 2R AME BT FeA e
Aol 1 A7 AFAHRE Ay

30Y with customary digpatch® 97l Hegs 54 2t 370 fgo] ma} Ha%e) o
gt Adigh 243] 43 52 $FL Fok FL Yrish} o] Rzt Ay slA| A
o &7} oz A o) FHL 2 AN A geth

313 Hick v Raymond (1893) AC 22 Mz &¢o] BEn27150] of7lA¢FAZ Q8 A4
g OARMA sAHAL 9 HYAAEASH U, BE-EAE 2|9 Aoksjule]
oflgle Fgol UIEeE BFela RESSA4EY $YE e sgsH T o &
BAGAFe] Aukr|tel H4sEe Jelgd @dEve @A v o Tramp
Shipping v Greenwich Marine(1975) 2 Al E. R, 989)

32) Good v Fsaqacs (18920 2 QB 5685



fafEA R Reane Bk 625

FHoLR I BE UL PRl B0k WA FA4E FPAAH 479 9
3 03 AAEAES AP, 48 F AL AN FA%] A bl
wiler® FUaoF & Wa, AT Aal WuAA AL Aok FFERE WA
Ao 9 A¥E olgAlAck ¥ WaW Fou sl A4Y Al B DA )
Aslof at

e 47 B8l Adlo] 4R I S BTAE FAAYe] A5
eI PR Aol SAAMNE FFAAD, 3, AU, WFEAN Ze
S04 FAS YE 7Y 40 554 o] AF Fe IR o) 3F ARG
& opIske AR sl olE 37 s dok

(3 M=o} Alg ¥ 1 HA|
FHA7E F9R AR A vk S A A9, ok Bu% A
fmtolTt T RS SAAGAE B4 AVENE R I4FAE U

33) The Johanna Oldendorff (1974) AC 479

34) Budgett v Bmnmgton (1891} 1 QB 3

35) Houlder v, Weir (1905) 2 KB 267

36} Compama Crystal de Vapores v. Herman (1958) 2 QB 19

3N AE B, ALY o) glol HAE AT AN Ak HANTE S 5L
9Julgke}The Fontevivo (1975) 1 Lloyds Rep 339) 457} o2 =49 o]e)g 94
dE 5o bunkering& 218 Auhs HebdudA BAAZ ALE vpriAoleHIn re
Ropner Shipping Co, (1927} 1 KB 879}

38) The Amstelmolen (1961} 2 Lioyds Rep 1.
39) Gencon General Strike Clause 3:&,
40 The Loch Dee (1949 2 KB 430.

41) g9 PEEE Ayges Avkesd)S(damages for detentionolglE sldel Y= ),
ol AR WAl B0 AgAQ AL, B4 of MTE RS AEAS] A
e RS o ol AMEE FTE § Y AHZL SAlshs vl ol 915y
SReke &HE ART) 8 nd Ages oled Az SN 239 A4
e At siFelir wepy o2 A3 #3lE Y&Esle I Fhof g Sy
+ ATE & Ydoke Aol wiE AukEsgelnt avl ARGME B4 5 Fdo] A
d59 A9 593 AARES Aole ¢luxz ok Robert Grime, supra note 27, at
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NFoz ATHE AL 2A0E HH T $5E gusb) s FHHY AL ¥
b Mg FAT 5 ke 29 TFHT Y

weld A AGINONE BTHD A% A Ak B AT 5 A
mebd AMEIE ARE A2 %oﬂ e 9oz A5 4 gk G 84
A7k AAT HES AHR 28 Aol Acelds] Avel o2 B¢, He 1 A

A7F Y5 Aot A 5"’3%’%01 B7FsT Atde 4571 9 AgaAA
Hold 4 Yok o#dt AL AGA gl Adg davte] EFE Afe
olat 11#7] ohig Aol FYUSHA A&

common law’d AT AAEY AL £48 AN FAT MEe2A A
Aol #8E Tl ds] AFe A 3o i 45 Glol® olF AT &
slom 9 F9& g4 9 dub FPAA wE I8 v Edde Ao
ujgrt 8 weA AHrE § EFAA o8 g ve A5 AL Sl
Hsle 99 &3 £ ALY EAAG ol 7Tt ARG Ao wE
£ AR3e Aogd §H § AXEE FYA™] ofd b2 49 & Fof
sHEe] ShAAAE shA B3 ZA0E QlE HAE o] did wiAdATE ATs
AL o]} 4

e FREsud #Ed 290 AvtAE AAs 30_1;_ ek 9 AMETL
W srsta], 2gA90 ek Aoz e B4 /e Ade) &89 vag
o], V5 r}sbed(extravagant) HIGAIA 9L A H(unconscionable) S 7HRE Aol
& dAogA O ANE ATE ALE 9 ke g 3% sheld Hde A
Tk 29 YA 38 S8 ¢ YRF FE dol A RAWGEEILe] ofF-
AAkakA A

ot ofe{gh f12lo] 2 whfe] A9 & FA4E AHRE] HIsiA &
ALols 5YUsA AgHRe g Ao B a#g A sl A

L

.
= [s]

= H]

N rie
ey
J o

94-95)
42) Inverkip SS Co v Bunge v Born (1917) 2 XB 193, 201
43) Robert Grime, supra note 27, al 94
44) Suisse Atlantique v NV Rotterdamsche Kolen Centrale (1967) AC 361
49) A/S Rader v Arcos (1927) 1 KB 352, Robert Grime, supra note 27 at

46) Dunlop v New Garage (1915) AC 79
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Auke] £3A o] £47 Al o]dg 95 oA o WA i A
Ae A4 &g 383 Fe gl @A Al HAE Fd FMT FTY
2= 9T}

olg|gk 43L& ulga Y] BF FEdhe Bl 53 A} He, AFEA
E Aoigt 2390 Ao A AN e dEsle ARE 7MASAE EF8a
old] theh EFAHQ te5wE 24 EiA He 24748 ML 4 7] Wit

AARE AdB o] FAAGA G BAHL 2 FEL 9 AKANZY g &
J&7 YAEHeE APLAE 29 Do Ao%fixtures)o] 2l dhe AL AR
2 A7 i AAEEo] AFHE A EEHE L&A AAAATL B
vlaAl He

‘once on demurrage, always on demurrage{¥e AXA 7} dAASHE o]F 43}
3k Abgo] WAEtEE A AdEchs Yl e BAAY PR fe
3 AU e o gAe AdE SAvIdee F8EHA el gdEa gy
71740] Z83 0|59 o] 71 o zd HEE TAF S84 dHE wHe}
WA Reid $Abe A9 gAMb oty “ilo] Ul 4fe Mubg AU
FaO|FAE FAe AYYES HAAT WE T AFTe] BdE kG AL
ol o] gale] Aok o FE oldPuld ¢ HYge WA oY Has
z8kA &S Aotk dhlstd W) Afe] Huke 9] mflo] AlAE7] A o]
23 Aol A%le Folr] wiFolek wakA 9 BEE FAle] Rt Aol Rt §
Aozl g ®n AFHE ZelFe AL 2 =AR AN v ded,
m19] el GYTARE Al7fo] 2 7izel AR FA AT & 4 Qick g
L Holl AFE once on demurrage 93L& o Qzdo] ALE T o] AT E8
Aol M Aoz A3 HEAGH

Autel 2R do] A Adgduton WG Aoz 183 AHY 7izke] 9
Aosiie 2 REl BAHoE oAdE:s FelHRl HHAE Zaste Hpde A
X5 7F WA SR

A7) supra note 34
48) Compama Naviera Aeolus v Union of India (1964) AC 88
49) The Lefthero 1992) 2 Lloyds Rep 109

50) The Forum Craftsman (1991) 1 Lloyds Rep 81.
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2. =H &8

A2 5ol AA XA AR BALY A7t e A siged, SHEAd
ojad, F wjul, v]x AFsgA ] HEeFAE #Y Fo| aFolth oHE
AL B3 AT F& 45FedAY 44 2 FEALE 2Yskn 5o Aol
G AT Atels ANE FFAES ob|FTk) A7) F& iﬂ"h?n?‘r A4
He 4% sl 871 golga e §4A FAMAE 23sle 54
ARzio] A S AURPNE dA] FEdte SAAGMYe] 2308 o ﬁd’E‘r.

a2 2ol Alncanphos F49) S4AGME ¢, A%A4, B8l 587149 A
W, A9, A, s, 5 kel v BURE A A A8 dFo] WeE A
v AAEHAY FHE Fede 7S 8hA ek sk g

A4 454 v 53 gSAAGASe A0 43 dEE duHg
Aoz HAAor HBEHA TS YA B2 A AGAYY 2HEEY
B w2 os 894 ¢v & 448 AdE AF9YFE B4 etk 4
o] th5)

3 el

SAAEIR) 210 299 AL FARE $AAE S AdwA} 2
23e) 99 ol TS AFslokd Gk WA SR4E $A 2AGEA A
o BANAS FUso} s EF 22 Ayt 4 B FFL PAKAL A
AAAY B FRAATE S 9Fd0h Btk B ol $44E 27} 88S
AAEAL FHIA L@ Al gl AFH AN FAUAE 2ARE Al 7]
AFe YFsokt Gt T AgeE W AT ¢ AW KE 5 B
49 zA1g0] BAHAA A HE 1 29E AU AL £ dRne
S Yol Frpe

51) olstol M SW Aol gl @ SAMARO WgERel Asiue] s A
WAz 9

52) 'Sea Venlure' Vol 14, at 45 3=

53) ok ofz|g dFAPe) FA B 1 S tigd 2uRy) do 4 9 BridE 2
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E/FE 2% HE3 AHA Rgox Trighelt o 239 tis F VA

ool Fe A sjHo] e AfdE o] 2L &S] AYRL T2 WAL
FAsE FA § SR A Y Bl giio] desojol & Fofrks)

7H 2L ozxdozA 4Ad A dde] A7) Wi § Bl 2%
o] A&HoioF ftke BAAYL w0l fle Aeele 9 B1EY 23 Furn
Aol glol 3eE 4 YuH mity Bl g wa3e diel gl Al
© 27HEEAQ Aol BAS(TL sird ol AME ¥ AT ARe 9l
of sfe 4 gle Holth

uetA S340ue] B3 AP o) 47 §& ¢Fo] Add A4u
steiEterter 2@ Aol oju) ¢ Mulo] A Feje] Foltt ofF WAF Aol
B9 27 A AR BARY € 3 ASIRE offd BAgle] AddEE A
ZF )5

5 =2 Alele] FAA EfE

B7IREAQ) AL EASGEA el dsie B 7N Bdr1Ee] A4
A g, AdE £, The New Horizon (197%) 2 Lloyds Rep. 314 AldelA w4
ZHAE L A AT FHE T 2ol AFAL e 23 op)H A
g st Ze B A Ao TEsep drin wAStT 9198, Young

o

o] Az FAG} BT 2 9 2Pe ozPoEd AT HNY Y
e el

54) Photo Production v Secuncor Ltd (1980) AC 827 at 851,
55) The John Stove (1984) 1 Lloyds Rep 38 at p4l

56) o= AHY'once on demurrage, always on demurrage’ 99 UlgozA ol NFH B
2 Ado] XA A HEF BurIrE A2z Juidle A4 wAl AL wE
2ol WREHQ o] MARAGT ARE ot 44 & AR APA
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[Abstract]

A TREATISE ON THE FORCE MAJEURE
CLAUSE IN THE VOYAGE CHARTER PARTY
IN MARITIME LAW

Suh, Wan Suk

There have been a lot of force majeure events recently, for example,
Hurricane Isobel, Cyclone Monty, Typhoon Maemi and the dock laborers
strike on the west coast of America and the like.

The above events inevitably tend fo bring about delay at loading or
discharging ports and especially where vessels are on voyage charters claims
for demurrage are prone to be brought into the court.

This tract deals with and takes account of some of the issues that the
owners and the charterers should be wary of in doing shipping business in
relation to the circumstances in which the charter party contains a force
majeure clause

In relation to the laytime and demurrage, a force majeure clause normally
describes a charter party term suspending the running of time upon the
occurring of a specified event beyond the control of charterers.

The burden to prove the facts which bring the case within the force
majeure clause is on the charterers. Thus charterers have to prove the
happening of the force majeure event and the above event hindered, delayed
or stopped loading or discharging.

Furthermore charterers should prove that their failure to load or discharge
the cargo was resulted from the circumstances beyond their grasp or control
and that there were no reasonably possible measures that they could have

taken to avoid or mitigate the force majeure event or its consequences.
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But before considering the above elements of the burden of proof on the
part of charterers it should be kept in mind that force majeure clauses operate
as exception ones. Because exception clauses are to be generally construed
strictly.

In the context of ambiguity in the meaning of force majeure clause where
there are logical chances of two reasonable interpretation of the clause the one
least favorable to the party relying on it will be chosen,

Based upon the characteristics of the clause, force majeure clauses do not
apply to laytime in the absence of express provision that they specifically
should.

Therefore if a vessel is delayed by a force majeure event after she has
gone on demurrage laytime will continue to run according to the shibboleth
‘once on demurrage, always on demurrage’ The rationale of the phrase is that
substantial cause or basis of the delay was not the force majeure event but
the charterers’ breach in exeeding the permitted laytime.

Whether a force majeure event has been occurred will usually be
uncontroversial, but some criteria or guidelines can be found in various
judgments.

whether a force majeure clause will protect charterers or not will depend
upon the facts and the wording of the clause in question in each case.

Although a few of examples was reviewed in this article this is like a
drop in the bucket. In sum there are a lot of potential hinderances that the

charterers must clear to let the running of time in check.
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