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[ABSTRACT]

The Relationship of Lands and their Fixtures

- Focusing on the history of real estate where lands and buldings
are separately treated -

Yoon, Dae-Sung'

According to Article 99 [Real Estate Provisions], Korean Civil Code,
lands and their fixtures are regulated as real estate. Though fixtures on
lands should belong to those lands, however, it has no provision about the
relationship of lands and their fixtures. Until now, there have been
various doubts on ftraditional theories and judicial precedents which
interpret buildings etc. as real estate separated from the lands 1t belongs
to. Therefore, the purpose of this research is to reveal the relationship of
lands and their fixtures.

The content of this research is 1o search methods to settle current
contradictions, by analyzing the legislation processes of Article 99, Korean
Civil Code, and foreign legislation cases, and by critical researches on the
traditional interpretations regarding Article 99, Korean Cwvil Code. The
composition of this research is.

1. Preface,

2. The legislation processes of Article 99, Korean Cwii Code, and
foreign legislation cases,

3. The relationship of lands and their fixtures,

4. Conclusion.

In particular, in Section 2, the reasons for lands and their fixtures not
being treated integrally will be studied by analyzing and reviewing
legislation intentions in the legislation processes of Article 99, Korean

*  Prof, PhD of Dept. of Law(Crvf Law), Changwon National University.
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Civil Code, and, in the legislation processes and interpretations of, among
foreign legislation precedents, Article 86, Japanese Civil Code, and Article
96, Manchurian Civil Code, which had been referred to in the legislation
of Korean Civil Code. In Section 3, issues regarding the fact that lands
and thewr fixtures are separately treated will be analyzed and reviewed to
show merits and demerits of this separation.

As a conclusion, if mterpretations on Clause 1, Article 99, Korean Civil
Code, can't be clearly defined after analyzing and reviewing the legislation
processes and its intentions in Article 99, Korean Civil Code, lands and
their fixtures had better be integrally treated by interpreting fixtures on
lands as the components of those lands such as n the legislation cases of
the West
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