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457 AFg AL 19603thREolct. ARZARA Gl WFAAATA] B 2
Aol 57| Ade FFPbE ZA-249 ZAAL 194719 g Feo)5
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20} Cox/ Hazen/ O'Neal, op cit., at 278,
21) ¥ 73& o2 guk It shali be unlawful for any person, directly or mdrectly, by the use of

any means or nstrumentality of mterstate commerce or of the mals, or of any faculty of any
national securities exchange- (b) To use or employ, n connecton with the purchase or sale of
any secunty registered on a national securtties exchange or any Security not so registered, any
mamnpulative or deceptive device or contrivance . contravention of such rules and regulations as
the commussion may prescribe as necessary or appropriate m the public mterest or for the
protection of mvestors,

22) ¥ 3L 923} 2} It shall be unlawful for any person, directly or mdrectly, by the use of
any means or mstrumentality of wnterstate commerce or of the mails, or of any faculty of any
national securities exchange, (a) To any device, scheme, or artifice to defraud, (b) To make any
untrue statement of a material fact or to omut to state a material fact necessary wn order to
make the statements made, n the hight of the crrcumstances under which they were made, not
misleading, or {c} To engage in any act, practice, or course of busimess which operate or would
operate as a fraud or deceit upon any person, in connection with the purpose or sale of any
security.

23) Bambridge, op. cit.,, at 24.
24) Cox/ Hillman/ Langervoort, Securities Regulation Cases and Matenals 824 (1991).
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26) SEC v. Texas Guif Sulphur Co, 401 F.2d 833 (2d Cir. 1968) cert denied, 394 US. 576 (1969).
27) Hamilton, Corporations 837 WEST (6th 1998)
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g FRFFolE A wdls FAY EATE 1T FHste] FAARY A
#E A d3dol AL, 19809 Aduiydo] thEo] 2B Chiarella
v. USAHARZAN JRAAH L] FYITARA o] o]&L WA § o] o2 A
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@ o] olg& dddiyige) WrAANY A9 FHdd HFo2 YL U
1980 Holll#HChiarella v. US.) AFARAB)A HE3 Fleolt. o] FapriaedA]
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ng fgsate F49 dxgs vuete] B oFd o F7h BAsHA] opy
1= MRS A=

@ 2 Fo| U2 198399 I 2(Diks) ALABAL0 FA ofdH2EQ] fas

28) Chiarella v, United States, 445 US 222 (1980).
29) Hamulton, op. cit., at 853 Loss/ Seligman, op. cit., at 3565.
30) Diwks v Secunties and Exchange Commussion 463 U.S. 646 (1983).
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BAL UYIFI B SARRA AR4AR o7k AR s A
0% T4E AU, FAY0E FuFHAY Adsl WRAAATAY oz o
= b el Aada, o)) weby WEAe) ARdgds A9 ez 9 7}
SHE F250047 H0)

{3) SEC Rule 14e-3

Aol Fol@oM e JRHEE EdZ & Add dalde AAdEes 4& +
7b ok 9] 19809 Tl ZiQilerl 448 g rdrjres 98ARd 7z
& WEAARE EAZ HAD A gubg ARSIk o] R dixsly) $gke]
SECE Rule 14e~3& AR T2T FMdT7T 94T Sl =2 Foi vj
FAk FouRE fdde FL49 MRARRE AT Y= v} ol9le] Ao <
g QR T4 59 AHE 19 YT At 472 A g1 gA83, §
Ao 221 Are AT AT Rue 14e-32 1980Re] 7)3uhSol] 5
A= WEAAN Azlol 1014 Rue 10b-5%F ¥7) SdsiAl A=) giok 22U
Rule 14e-32 AQelRe} guts 9702 &4 ohste A wFo] Fyae] Ao
Ace Y& vigo] YUy

4) FH7B0IZ

FA8o| E(misappropriation  theory)}E  oJ® A7t H#¥lhe source  of
information), & XS} AFA date] FEste oFo Hutaid FRAHY Z3
S8 IR EE FAFEE dol FAAGA THeld, AIE FPde Az B
£ Abgajoln)sa Aot A HAT Ao BojA(Burgen) tiFdAe] iy
dAozg AN Ao, o] o|gdAE FUAI} AYBA TAT T Huts}
of i ALl & FEE AIE A3t o4 Ao] 9 AR ). v
24 AHAGAR Alojol] FAERA ldsivigte Aust fdsiA #48 3%

31) 3% ‘OHagan A} ¥ 27 Rule 14e-3¢) 3hAle] #ato 2z,
32) Chiarella v. United States, 445 US 222 at 236-45
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4. 25{01Z4(OHagan) ARAZHZED} 7A[H2| &Y

1997:d0] o]28 dAudgde o&old ARARZ M%) Rule 14e-39] FEAL
Aoty o}gd FARFE0IES LIV AES U olsilA I AlAY A}
A3l gAQAE Fedich

(1) AFHERZ JHQ

@ AHEAL

g EAE dE Zd= dE(Grand MetFAle mlyoEg2e] HAng
(Pilisbury)3jAHE )87l 2 A3ty =24 4= FEU(Dorsey & Whitney; D&W)

33) Carpenter v United States, 484 US 19 (1987)

34) A A2FAY, AFLEY, ATILEY, AIFAYYL HAYRFEo|EL ARt R,
A4zAag 95 ARFAHYL Aol 2hzE wEm gt

35) United States v O'Hagan, 117 § Ct, 2199 (1997). Hamilton, opcit., at 861, Bloomenthal/ Wolif,
Securtties and Federal Corporate Law 1936 (2d WEST 1998); O'Kelly/ Thompson, Corporations

and Other Business Associtions 1174 (3rd ASPEN 1999).
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@ B29A

i) 3358018 AW Bekd ;  ARE FAFEY AL FAAYY @
lin comection wih) “M14 BN AZUYY 248 $2HTE WINHR
Hgojgos Wik

2 o§E A, £ 2Ad el 249 HWA 29 AuE U3
2HS Yoo 293 o83t AL 2L S0l Aol WTo BAFEAE U
%GNS Hkn & 4 Yok A KATA 48 Al BAFE0lE o
e HYge FAUE, BAFEIBAAE HOMZ Slulo) Vs AYelRe)
Moz Fpskd 21 ARZFH & ADIH Ho| glolot ks gEA
Aes(Santa Fe) ABATS Qag 9z B 937 AR dad 3
Bol 72 ARANS TASAG AIE AL YT, @A FWE Hio]
97 Q.

EAZ, “5A9 wole) Bad” A7 alAcE DO s 4 Bakd B,
AR AlE $9A7F ADRRE 448 do] sEsis Aol ohizh ZldA
FAA B1 279 dhofe) F AR olg Wl FEHE Aol G 3
§80129] SoaE o] 27l0] E2UT. BA4ED Fo% NI ARE Eo=
S FAY] AdE S AL WHES Solt AY BV ohlF TF BT
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36) Santa Fe Indus., Inc. v. Green, 430 US. 462 (1877)
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287 ¢od otdrh 279 79 SECY #do] AdFHo|AY £ A 9
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AL 2 289 gE]le distd HEGAdTE AWee b oAl ZHAskE
AL g§FP Aotk SECE 5% A+ Y& ‘3;%% F 91711 He aeg Hey
ASTAE A4stm, Age) Tt g SE %1 T34 52
Addd,; B38E Rule Me-304 HAgd Holch zawlziol Gy Ae AH
e e BAFLYIE JAshe Ao AAsE ¢ 2 7HuUEL §Y 4ez
olziolle) SECY] ojutash] A Atz & + Utk

37 SEC 73 14e-3¢] a®e th2a 2tk If any person has taken a substantial step
or steps to commence, or has commenced, a tender offer (the "offering person’),
it shall comstitute a fraudulent, decepuve or mampulative act or practice wathin
the meanmg of secuon 14(e) of the Act for any other person who 15 m
possession of matenal informatron relating to such tender offer which information
he knows or has reason to know 1s nonpublic and which he knows or has reascn
to know has been acqured directly or mdrectly from' The offermg person, The
1ssuer of the securities sought or to be sought by such tender offer, or Any
officer, director, partner or employee or any other person acting on behalf of the
offermg person or such issuer, to purchase or sell or cause to be purchased or
sold any of such secunties or amy secunihes convertible mto or exchangeable for
any such securrties or any option or night to obtam or to dispose of any of the
foregoing secunties, wnless within a reasonable time pror to any purchase or sale
such mmformation and s source are publicly disclosed by press release or
otherwise
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38) Ditks v Securities and Exchange Commussion 463 US 646 at 655 n 4,
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39) Cox/ Hillman/ Langevoort, op cit, at 835 #h&7iA] EAle S4A Y Hade
wAlsta AR, 1984t WEAA LAY (nsider Trading Sanctions Act}&
SAFA) AdE WRAAY TFA7)E 02AFE FRAALH FotE
o ¥z P&

40) “HEE BAY AHdA ARsgtis AvtoZEs Rue 100-5 Hulo] opjn
3 HBE ol & AT ol BAdAT, JR9 BRIFEH FHY o]
FRAE R ¢ SEC v Adler, 137 F3d 1325(11th Cir, 1998) ¥de] IS ¥,
SEC7} 20000de] 2148 Rule 10b3-12 v|FAAR EdZ $ Alltrading on
the basis of nonpublic mformation)ell “on the basis of":> FRE AAF Hlaware
of the nformaton)}d- &joldtla HA5e] AP0 o]fo] Wesa L AXH
TASAR, olojA 1 BRI AdjH Fag 47t opfide FE AFE
¥ H3Edy fASEE A% Ader#dn ¥ zo|7 givkn fTHI/E, wF
o ZA5A, 3694)
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41} Council Directive of 13 Nov 1980 coordinatmg regulations on msider tradimg (EC Directive)

(89/592/EEC).
42) COM (87 111, final, OJ Eur Comm No C153, at 5
43) BCERS] Hole ALRRAZL 36 FL7 Bdste dade] F9¢ FY F2 IHeg
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[ABSTRACT]

A Comparative Legal Study on Regulating Insider Trading

Ha, Sam-Joo'

Insider trading is prohibited in advanced many countries because it
gives 1l effects to the stock market and gives damages to the public
investors. Though Korean Securities Exchange Act has articles
prohibiting insider trading, 1t is reported that those are ineffective. To
mprove the regulations in Korea I undertook a comparative legal study on
the extent of the insider and non public information (insider information).
Because most of regulatory schemes have been derived from the US, I
mainly studied regulations m the US and added an interpretation of EU
Directive cordinating regulation on nsider trading.

Charpter 2 describes some problems on insider trading regulation in
Korea. Charpter 3 describes the movement and the trend of legal theories
and case law concerning insider trading prohibition in the US. In this
charpter the attention focuses mainly on the US federal prohibition under
the 1934 Securities Exchange Act 10(b) and SEC Rule 10(b)-5. Charpter
4 describes the EU Directive. Charpter 5 compares and examines the
differences of the schemes in US, EU and Korea. Finally charpter 6 offers
some solutions to the problems in Korea.

The real meaning of the fact that the misappropriation theory was
approved by the US Supreme Court in O'Hagan case is to expand the
extent of the insider and non public information. And EU adopted the
strict regulation against msider trading. I think it is time to keep up to
the international standards in regulating insider trading in Korea.

* Law Professor of KonKuk University, Korea
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