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[ABSTRACT]

Korean Armistice Agreement, Dead or Alive?
- From the View Point of South and North Korean
Subsequent Agreement

Choi, Cheol-Young

On 25 June 1950, the Cold War suddenly turned hot, bloody and
expensive. Within a few days, North Korea's invasion of South Korea
brought about a United Nations' "police action" against the aggressors.
The Security Councl passed a resolution recommending member-states to
'furnish such assistance to the Republic of Korea as may be necessary to
repel the armed attack and to restore international peace'. Later it passed
another resolution recommending them to place ther forces mm Korea
under a unified commend to be appointed by the USA.

It 1s doubtful whether the forces in Korea constituted a United Nations
force in any meanmgful sense. They were always called a2 Umted Nations
force, they were authorized by the Security Council to fly the Umted
Nations flag and they were awarded Umted Nations medals by the
General assembly But all the decisions concerning the operations of the
forces were taken by the USA and the Commander took his orders from
the USA, not from the United nations; the decision to dismiss the onginal
Commander and to replace him by a new Commander, was taken
unilaterally by the USA. The states which sent forces to Korea might be
regarded as exercising a rights of collective self-defence under Article 51
of the Charter: alternatively, they might be regarded as acting under an
authorization conferred by the Security Council. But the forces were
probably national forces, not United Nations forces.

Anyhow, by the muddle of 1951, the front lnes had stabilized near
where the war started twelve months earlier. Negotiations began amd
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hopes that an early truce could be arranged. Finally, on 27 July 1953
negotiations concluded and fighting ended. Although an armustice was
signed in 1953 between the United Nations, the US, China and North
Korea, South Korea refused to sign, leaving the two Koreas separate to
this day.

To accomphsh uwnification, peace agreement should be concluded
between the Koreas. But some legal ohstacles barred the process to
reach peace agreement. In order to resclve the problems, Korea armistice
agreement must be disappeared. Actually item 2 of the armistice
agreement, which provide the mlitary demarcation line and the
de-militarized zone, is the only item observed by concluding party of
North Korea and actual but non concluding party of South Korea. Item 3
— the establishment of a supervisory organization to ensure that both
sides complied with the terms of the Armistice — got annulled after the
vear of 1956. That year, UUNC proclaimed all activities of the Neutral
Nations Supervisory Commission, Poland and Czechoslovakia for the
Commumists'nominees, and Sweden and Switzerland for the UNC
delegation, should be stopped.

In my opinion, it's useless to argue that the effectiveness of Korean
Armistice Agreement because when the two Koreas agree to conclude
peace agreement and to establish peace regime in Korea peninsula, the
legal problems have no more meaning. Important thing s the real
intention of the two Korean governments toward the peace of Korea

peninsula and the prosperity of Korean people.
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