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[Abstract]

The Study on the Privilege of Nation Assembly

Kim, Hyung-Sung - Jung, Soon-Won

The privileges of Members of National Assembly are both privilege
freedom of arrest and privilege freedom of speech and debate. These
privileges are guaranteed m Constitution. And these privileges secure
independent activity of the legislature in the sense of checks and
balances with 2 remaining branches of government, the Judicial and the
Executive. However, recently surrounding the abuse of privileges of
Members of National Assembly triggered the movement of the amendment
of Constitution and National Assembly Act so that this paper discussed
and examined the dispute and the probable solution.

The abuse of the nghts of Members of National Assembly was
concentrated on the right to request detention release and the delimitation
to the agreement of arrest, and whether these problems are authorized by
law like the provision of Japanese Constitution or just a restriction of law
without a provision.

There are pros and cons of the 1ssue but the researcher believes that
specification of due process of rights, which are guaranteed by
Constitution, can be delimited by the provision without authorization by
law.

The question on hand is that whether the privilege freedom of speech
and debate of Members of National Assembly is applicable in case of
personal privacy and defamation cases. There exists both sides of a coin,
In other words, some argue that members of National Assembly should be
immune from liability simce there is no article in Constitution that tackles

this issue and others believe that they should be punished for in case the
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offenses are not related to their duty as members of National Assembly.
The researcher believe m the latter, however.

As mentioned above, the limitation of the privileges of members of
National Assembly should coincides with the purpose in which National
Constitution declared of it. Furthermore, members of National Assembly
need to remind themselves as the representatives of the people of Korea
and be very careful not to abuse their privileges of assemblymen since
these privileges are superior to the right of the people of Korea. And
they should prove themselves as a trustworthy and responsible to the
people of Korea.



	국회의원의 면책특권과 불체포특권 - 헌법 및 법률개정 논의 중심으로 -
	Ⅰ. 문제제기
	Ⅱ. 국회의원 특권의 범위 및 한계
	Ⅲ. 국회의원 불체포특권에 관한 개정 논의
	Ⅳ. 국회의원 면책특권에 대한 개정논의
	Ⅴ. 결론
	필자소개
	Abstract




